STATE OF MICHIGAN
JOCELYN BENSON, SECRETARY OF STATE
DEPARTMENT OF STATE
LANSING
January 2, 2024

NOTICE OF FILING

ADMINISTRATIVE RULES

To: Secretary of the Senate
Clerk of the House of Representatives
Joint Committee on Administrative Rules
Michigan Office of Administrative Hearings and Rules (Administrative Rule #23-010-IF)
Legislative Service Bureau (Secretary of State Filing #24-01-01)
Department of Insurance and Financial Services

In accordance with the requirements of Section 46 of Act No. 306 of the Public Acts of 1969,
being MCL 24.246, and paragraph 16 of Executive Order 1995-6, this is to advise you that the
Michigan Office of Administrative Hearings and Rules filed Administrative Rule #2023-010-IF
(Secretary of State Filing #24-01-01) on this date at 1:37 P.M. for the Department of Insurance
and Financial Services entitled, “Pharmacy Benefit Manager Licensure and Regulation Act”.

These rules become effective immediately upon filing with the Secretary of State unless adopted
under section 33, 44, or 45a(9) of the administrative procedures act of 1969, 1969 PA 306,
MCL 24.233, 24.244, or 24.245a. Rules adopted under these sections become effective 7 days
after filing with the Secretary of State.

Sincerely,

Jocelyn Benson
Secretary of State

[ athar T Ialot /e

Lashana Threlkeld, Departmental Supervisor
Office of the Great Seal

Enclosure

OFFICE OF THE GREAT SEAL
RICHARD H. AUSTIN BUILDING * 1ST FLOOR * 430 W. ALLEGAN * LANSING, MICHIGAN 48918
1-888-S0OS-MICH {1-888-767-6424)
www.Michigan.gov/sos
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STATE OF MICHIGAN
GRETCHEN WHITMER DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS MARLON I. BROWN, DPA
GOVERNOR MICHIGAN OFFICE OF ADMINISTRATIVE HEARINGS AND RULES ACTING DIRECTOR

SUZANNE SONNEBORN
EXECUTIVE DIRECTOR

January 2, 2024

The Honorable Jocelyn Benson
Secretary of State

Office of the Great Seal

Richard H. Austin Building — 1% Floor
430 W. Allegan

Lansing, MI 48909

Dear Secretary Benson:

Re:  Administrative Rules — Michigan Office of Administrative Hearings and Rules
Administrative Rules #: 2023-10 IF

The Michigan Office of Administrative Hearings and Rules received administrative rules, dated
August 30, 2023 for the Department of Insurance and Financial Services “Pharmacy Benefit
Manager Licensure and Regulation Act”. We are transmitting these rules to you pursuant to
the requirements of Section 46 of Act No. 306 of the Public Acts of 1969, being MCL 24.246,
and paragraph 16 of Executive Order 1995-6.

Sincerely, &A_Q Q%——Zg

Michigan Office of Administrative Hearings and Rules

MICHIGAN OFFICE OF ADMINISTRATIVE HEARINGS AND RULES
611 W. OTTAWA » P.O. BOX 30695 » LANSING, MICHIGAN 48909-8195
PHONE: (517) 335-2484 » FAX: (517) 335-6696
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' STATE OF MICHIGAN

GRETCHEN WHITMER DEPARTMENT OF INSURANCE AND FINANCIAL SERVICES ANITA G. FOX

GOVERNOR . L DIRECTOR
CERTIFICATE OF ADOPTION
202310 IF

PHARMACY BENEFIT MANAGER LICENSURE AND REGULATION ACT

Pursuant to the autharity conferred on the Director of the Department of Insurance and Financial Services by
sections 11 and 13 of the pharmacy benefit manager licensure and regutation act, 2022 PA 11, MCL 550.821
and 550.823, the Director of the Department of Insurance and Financial Services formally adopts:

R 500.31, R 500.32, R 500.33, R 500.34, and R 500.35 of the Michigan Administrative Code are added.

Date: 9/27/2023

Adopted By: M

Anita G, Féx, Director

Street/Delivery Address: 530 W. ALLEGAN STREET, 7" FLOOR, LANSING, MICHIGAN 48933
i Mailing Address: P.O. BOX 30220, LANSING, MICHIGAN 48909-7720
www.michigan.gov/difs « TOLL FREE 877-999-6442 « LOCAL 517-284-8800
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STATE OF MICHIGAN
GRETCHEN WHITMER DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS MARLON I. BROWN, DPA
GOVERNOR ACTING DIRECTOR

LEGAL CERTIFICATION OF RULES

I certify that I have examined the attached administrative rules, dated August 30, 2023,
in which the Department of Insurance and Financial Services proposes to modify a portion of the
Michigan Administrative Code entitled “Pharmacy Benefit Manager Licensure and
Regulation” by:

¢ Adding R 500.31, R 500.32, R 500.33, R 500.34, and R 500.35.

The Legislative Service Bureau has approved the proposed rules as to form,
classification, and arrangement.

I approve the rules as to legality pursuant to the Administrative Procedures Act, MCL
24.201 et seq. and Executive Order No. 2019-6. In certifying the rules as to legality, I have
determined that they are within the scope of the authority of the agency, do not violate
constitutional rights, and are in conformity with the requirements of the Administrative
Procedures Act.

Dated: August 31, 2023

Michigan Office of Administrative Hearings and Rules

By: Qo N 5~
Ashlee N. Lynn,
Attomey

MICHIGAN OFFICE OF ADMINISTRATIVE HEARINGS AND RULES
611 W. OTTAWA » P.O. BOX 30695 « LANSING, MICHIGAN 48909-8195
PHONE: (517) 335-2484 « FAX: (517) 335-6696
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UREAU Legal Division
Since 1941 Kevin H. Studebaker, Director

CERTIFICATE OF APPROVAL

On behalf of the Legislative Service Bureau, and as required by section 45 of the
Administrative Procedures Act of 1969, 1969 PA 306, MCL 24.245, I have examined the
proposed rules of the Department of Insurance and Financial Services dated August 30, 2023,
adding R 500.31, R 500.32, R 500.33, R 500.34, and R 500.35 of the Department's rules entitled
"Pharmacy Benefit Manager Licensure and Regulation.” I approve the rules as to form,

classification, and arrangement.

Dated: August 31, 2023

LEGISLATIVE SERVICE BUREAU

j‘éz%ﬁ |\ A

Rachel M. Hughart
Legal Counsel

Michigan Legislature
124 W. Allegan Street, 3 Floor & P.O.Box 30036 e Lansing, MI 48909-7536 e (517) 373-9425 e Fax: (517) 373-5642



DEPARTMENT OF INSURANCE AND FINANCIAL SERVICES
INSURANCE
PHARMACY BENEFIT MANAGER LICENSURE AND REGULATION
Filed with the secretary of state on January 2, 2024

These rules become effective immediately after filing with the secretary of state unless
adopted under section 33, 44, or 45a(9) of the administrative procedures act of 1969,
1969 PA 306, MCL 24.233, 24.244, or 24.245a. Rules adopted under these sections

become effective 7 days after filing with the secretary of state.

(By authority conferred on the director of the department of insurance and financial
services by sections 11 and 13 of the pharmacy benefit manager licensure and regulation
act, 2022 PA 11, MCL 550.821 and 550.823)

R 500.31, R 500.32, R 500.33, R 500.34, and R 500.35 are added to the Michigan
Administrative Code, as follows:

R 500.31 Definitions.
Rule 1. (1) As used in these rules:
(a) “Act” means the pharmacy benefit manager licensure and regulation act, 2022 PA 11,
MCL 550.811 to 550.845.
(2) A term defined in the act has the same meaning when used in these rules.

R 500.32 Scope and applicability.
Rule 2. These rules establish all of the following:
(a) The application contents and fee.
(b) The license renewal schedule and renewal fee.
(c) Standards regarding fines and suspension, a restriction, and revocation of a license.

R 500.33 Application contents and fee; supplemental documents.

Rule 3. (1) To obtain a license, an applicant shall submit the following:

(2) An application on a form provided by the director.

(b) The supplemental documents required under section 11(2) of the act, MCL 550.821,
and this rule.

(c) A nonrefundable application fee in an amount established by the director by bulletin.
The director shall not adjust the application fee more than once per year.

(2) An applicant shall provide the following supplemental documents with an application
submitted under subrule (1) of this rule:

(a) The documents required under section 11(2) of the act, MCL 550.821.

August 30, 2023



(b) A document providing the names, addresses, dates of birth, social security numbers,
official positions, and professional qualifications of each individual who owns, legally or
beneficially, 10% or more of the equity in the entity that is applying for a license.

(¢) Each of the following:

(i) A list of every health plan or carrier on behalf of which the pharmacy benefit manager
contracts with a pharmacy or a pharmacy services administration organization to provide
pharmacy health services to individuals covered by the health plan or carrier.

(ii) A statement indicating all jurisdictions where the applicant has an application
pending or has been registered, licensed, or otherwise certified to transact business as a
pharmacy benefit manager.

(iii) A statement indicating whether:

(A) The pharmacy benefit manager or any individual responsible for the conduct of the
affairs of the pharmacy benefit manager has had a pharmacy benefit manager certificate of
authority or license denied or revoked for cause in another state.

(B) Any individual responsible for the conduct of the affairs of the pharmacy benefit
manager has been convicted of, or has entered a plea of guilty or nolo contendere to, a
felony without regard to whether adjudication was withheld.

(C) The pharmacy benefit manager’s license has been suspended or revoked in another
state.

(3) Any modification to the information required under subrule (2)(b) and (c) of this rule
is significant, and, under section 11(3) of the act, MCL 550.821, the applicant shall file
with the director a notice of modification to any information within 30 days after the
modification.

R 500.34 License renewal schedule; license renewal fee.

Rule 4. (1) To renew an existing license for an additional 2 years, a pharmacy benefit
manager shall file the materials required under this rule and section 11(10) of the act, MCL
550.821, no later than July 1 of the second calendar year after the calendar year in which
the pharmacy benefit manager either first obtained or last renewed the existing license.

(2) A license expires if the pharmacy benefit manager fails to submit a complete renewal
filing by the date established in subrule (1) of this rule. If a license expires under this
subrule, the pharmacy benefit manager shall not operate in this state as a pharmacy benefit
manager without first obtaining a new license through the process in R 500.33. On request
and for good cause shown, the director may grant to a pharmacy benefit manager a
reasonable extension of time not to exceed 30 days within which the renewal materials
must be filed.

(3) A renewal filing is incomplete if the director determines that it does not contain a
completed application and renewal schedule and full payment of the nonrefundable license
renewal fee that is established by the director.

(4) A renewal application or a renewal schedule is not complete unless the licensee fully
and accurately provides all the information and materials requested on any form provided
by the director. The director has discretion to revise any form that the director provides
under this subdivision.

(5) The director may establish the amount of the nonrefundable license renewal fee by
bulletin. The director shall not adjust the license renewal fee more than once per year.



(6) A renewal filing is incomplete if the director determines that the renewal filing does
not contain a retail pharmacy benefit manager network adequacy report, as required under
section 17 of the act, MCL 550.827.

R 500.35 Suspension, revocation, and restriction of licensure; fines.

Rule 5. (1) The director may suspend the license of a pharmacy benefit manager as
provided in sections 11(5) and (6) of the act, MCL 550.821. A pharmacy benefit manager
whose license is suspended shall not operate within this state as a pharmacy benefit
manager during the suspension.

(2) The director may revoke the license of a pharmacy benefit manager as provided in
section 11(5) or (7) of the act, MCL 550.821. A pharmacy benefit manager whose license
is revoked shall not operate within this state as a pharmacy benefit manager as of the date
specified in the director’s order.

(3) The director may restrict the license of a pharmacy benefit manager under the authority
of section 13 of the act, MCL 550.823. An order of the director to suspend or to restrict a
license takes effect immediately, unless the order explicitly states otherwise. If a director’s
order suspending or restricting a license explicitly allows the pharmacy benefit manager to
operate after the order is issued, the affected pharmacy benefit manager shall operate for
the period specified in the order and according to the conditions set forth in the order.

(4) When the director orders the suspension or revocation of a license under the act, the
director has discretion to issue an order adapted to the underlying violation by requiring
the pharmacy benefit manager to pay a fine or otherwise restricting the pharmacy benefit
manager’s license.

(5) A pharmacy benefit manager whose license has been suspended or restricted under
the act and these rules shall pay the fine specified in the order mandating the suspension or
restriction. If the director’s order mandates a monthly fine until the underlying violation is
remedied, the affected pharmacy benefit manager shall pay the specified fine each month
until the pharmacy benefit manager demonstrates to the director, in a manner specified in
the director’s order, that the pharmacy benefit manager has remedied the violation leading
to the suspension or restriction. If the director’s order mandates any fine other than a
monthly fine, the affected pharmacy benefit manager shall pay the fine specified in the
order and comply with all other conditions set forth in the order.
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