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June22,2020

NOTICE OF FILING

ADMINISTRATIVE RT]LES

To: Secretary of the Senate

Clerk of the House of Representatives
Joint Committss sn {dministrative Rules
Michigan Offrce ef ddministrative Hearings and Rules (Adminishative Rule #19-073-LR)
Legislative Service Bweau (Secretary of State Filing #20'06-1.1)
Deparbnent of Licensing and Regulatory AfFairs

ln accordance with the requirements of Section 46 of Act No. 306 of the Public Acts of 1969,

being MCL 24.246, and paragraph 16 of Executive Order 1.995-6, this is to advise you tlat the

Michigan Office of Adminisaalive Hearings and Rules fiied Administrative Rule #2019-073-LR
(Secretary of State Filing #20-06-11) on this date at 08:35 A.M. for the Deparhnent of Licensing
and Regulatory Affairs entitled, "Marihuana Employees".

These nrles take effect immediately upon filing with the Secretary of State unless adopted under

section 33, 44, or 45a(6) of the administrative procedures act of 1969,1969 PA 306, MCL
24-233,24.244, or 24.245a. Rules adopted under these sections become effective 7 days after

fiting with the Secretary of State.

Sincerely,

Jocelyn Benson
Secretary of State

Ar/,^, tlkh,na / Cf
Melissa Malerman, Departmental Supervisor
Office of the Great Seal

Enclosure

OFFICE OF THE GREAT SEAL
RICHARD H. AUSTIN BUILDING . 1ST FLOOR . 430 W. ALLEGAN ' LANSING, MICHIGAN 48918

1 -888-SOS-M ICH (1 -888-767 -6424\
www.Michigan,gov/sos



GRETCHEN WHITMER
GOVERNOR

lffiw
STATE OF MICHIGAN

DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS
MICHIGAN OFFICE OF ADMINISTRATIVE HEARINGS AND RULES

ORLENE HAWKS
DIRECTOR

Mar27,2020

Joint Committee on Administrative Rules

Boji Tower; 3rd Floor - I24W. Allegan
P.O.30036
Lansing, Michigan 48909 -7 536

Dear JCAR Staff:

On behalf of the Michigan Office of Administrative Hearings and Rules, I hereby submit the

following rule set for consideration by the Joint Committee on Administrative Rules:

(2019-73 LR) Marihuana Employees

Enclosed, you will find copies of the following:

1.1 copy of the Request for Rulemaking.
2.1 copy of the LSB formal certificate.
3.1 copy of the MOAHR legal certificate.
4.1 copy of the Regulatory Impact Statement.

5.1 copy of the draft rules.
6.1 copy of the JCAR Agency Report.

Please let MOAHR know if there are any questions.

Thanks.

Sincerely

Michigan Office of Administrative Hearings and Rules

enclosures

MICHIGAN OFFICE OF ADMINISTRATTVE IIEARINCS AND RULES

611 WEST OTTAWA STREET . LANSING, MICHIGAN 49809

(517) 335-8658



ffi
GRETCHEN WHITI\iIER

GOVERNOR

STATE OF MICHIGAN

DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS
LANSING

ORLENE HAWKS
DIRECTOR

CERTTT'ICATE OF ADOPTIOI{

(By authority confeffed on the exeoutive director of the madjuana regulatory agency by section

)O"O of flre medical marihuana facilities licensing acL,2016 PA 281, MCL333,27206, sections 7

and 8 of the Michigan Regulation and Taxation of Marihuana Act, 2018 IL 1, MCL 333.27957

nd333.21958, and Ex."rrii'''0" Reorganization orderNo.Zalg'2,MCL 333.27001)

R 420.601, R 420.602, and R 420.603 are add.ed to the Michigan Administrative
Code as follows:

Date: March 27,2020

Andrew Brisbo, Executive

MARTJUANA REGULATORY AGENCY
2407 NORTH GRAND RIVERAVENUE, LANSING, MICHIGAN 48906

(517) 284-85S9



GRETCHEN WHITMER
GOVERNOR

D E pA R r M E N r o F L r c Etritr'N%i"nl lSt - o u LAro Ry A F FA r R S ORLENE HAWKS
DIRECTOR

LEGAL CERTIFICATION OF RULES

I certiff that I have examined the attached administrative rules, dated March 6,2020,in
which the Department of Licensing and Regulatory Affairs proposes to modiff a portion of the

Michigan Administrative Code entitled "Marihuana Employees" by:

. Adding R 420.601, F.420.602, and R 420.603

The Legislative Service Bureau has approved the proposed rules as to form,
classifi cation, and arrangement.

I approve the rules as to legality pursuant to the Administrative Procedures Act, MCL
24.201 et seq . and Executive Order No. 201 9-6. In certifying the rules as to legality, I have

determined that they are within the scope of the authority of the agency, do not violate
constitutional rights, and are in conformity with the requirements of the Administrative
Procedures Act.

Dated: March 26,2020

Michigan Office of Administrative Hearings and Rule

&"utt*"y,*u
By

Katie Wienczewski,
Attorney

MICHIGAN OFFICE OF ADMINISTRATIVE HEARINGS AND RULES
6'l'1 WEST OTTAWA STREET. LANSING, MICHIGAN 49809

MOAHR-Rules@michiqan.qov . (517) 335-8658



THE LEqISLATI'RE
LANSIl{,{i. M.,lS{Ifr A N

IOINT COMMITTEE ON ADMINISTRATIVE RULES

P,O. BOX 30036

ls17l 3?3-9425

LANSING, MICHIGAN48909-

I 15'17\373-5624-

0

1'O:

FROM::

DATE:

Waiver of Remaining
Session Days

Katie Wienczewski, Ad m inistrativc Ru I es Ma nager
Michigan Office of Adrninistrative Hearings and Rules (MOAHR)

Secretary ofthe Senate

Clerk of the House

Senator Petel Ltrcido, Chair
Representative Matt Maddock, Alternate Chair

June 10,2020

Pursuant to MCL 24.245a(l) the Joint Comrnittee on Adrninistrative Rules has by a concurrent

majolity vote, waived the remaining session clays for the following rule sets:

JCAR No. 20-09
MOAFIR No. 2019-067 LR

Deparlnrent of Licensing and Regulatory Affairs, Marijuana Regr.rlatory Agency
Marihuana Licenses

JCAR No. 20-10
MOAHRNo,20l9-068 LR

Deparlnrent of Licensing and Regtrlatory Affairs, Marijuana Regulatory Agency
Marihuana Licensees

JCARNo.20-ll
MOAHR No. 2019-069 l,R

Department of Licensing and Regulatoly Af1'airs, Marijrrarra ltegulatory Agency
Marihuana Operations r

JCAR No, 20-12
MOAI-IR No.20l9-070 LR

Depaftment of Licensing and Regulatory Affairs, Mariirrana Regrrlatory Agency
Marihuana Sanrpling and Testing

124 W, Allegan Lansing, Michigan 48909

E-Mail: JCAR@legislature.mi,gov Clerk: (517) 373-5630



JCAR No.20-13
MOAF|RNo.20l9-071 LI{

Deparltlent of Licensing and Regllatory Affairs, Marijuana Regulatoly Agcncy

Marihuana-lnfused Products and Edible Mat'ihuatla Procluct

JCARNo.20-14
MOAFIRNo.20l9-072 LR

Department of Licensing and Regrrlatory Affairs, Marijuana Regulatory Agency

Marihuana Sale or Transfer

JCARNo.20-15
MOAFIRNo.2019-073 LR

Department of l.icensing and Regulatory Affairs, MarijLrana RegLrlatciry Agency
Marihuana Ernployees

JCARNo.20-16
MOAHRNo.20l9-074 LR

Department of Licensing and Regrrlatory Affairs, Marijuana Regulatory Agency

Marihuana Hearings

JCARNo.20-17
MOAHRNo.2019-075 LR

Depa(ment of Licensing and Regulatory Affairs, Marijgana Regulatory Agency
Marihuatta Disciplinary Proceedings

JCARNo.20-18
MOAHR No. 2019-088 LR

Depaftment of Licensing and Regr:latory Affairs, Marijuana Regulatory Agency

Industrial Hernp Rules for Marihuana Bltsinesses

JCARNo,20-19
MOAHR No.20l9-123 LR

Department of Licensing and Regrrlatory Affairs, Marijuana RegLrlatory Agency
Med ical Marihuana Faci lities

Accordirrg to MCL 24.245a(3), if the Comrnittee waives tlte remaining session days, tlie Michigarr

Office of Adrninistrative Hearirrgs and Rules rnay irnrnediately file the rLrle.

Sincerely,

Senator Peter Lucido

Chair

Matt Madclocl<

Alternnte Chair

124 W. Allegan Lansing, Michigan 48909

E-Mail: JCAR@legislature,mi.gov Clerk: (517) 373-5630



Legal Division
Since 1941 Kevin H. Studebaker, Director

CERTIFICATE OF APPROVAL

On behalf of the Legislative Service Bureau, and as required by section 45 of the

Administrative Procedures Act of 1969, 1969 PA 306, MCL 24.245,I have examined the

proposed rules of the Department of Licensing and Regulatory Affairs, Marijuana Regulatory

Agency, datedMarch6,2020,addingR420.601, F.420.602,andR 420.603 of theDepartment's

rules entitled "Marihuana Employees." I approve the rules as to form, classification, and

arrangement.

Dated: March 26,2020

LEGISLATIVE SERVICE BUREAU

By

Elizabeth R. Edberg,
Legal Counsel

Michigan Legislature
724W.Allegan Street, 3'd Floor . P.O. Box 30036 . Lansing, lvn 48909-7536 . (517)373-9425 . Fax: (517) 373-5642
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DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS

MARIruANA REGULATORY AGENCY

MARIHUANA EMPLOYEES

Filed with the secretary of state on June 22,2020

These rules take effect immediately upon filing with the secretary of state unless adopted under
section 33, 44, or 45a(6) of the administrative procedures act of 1969,1969 PA 306, MCL

24.233,24.244, or 24.245a. Rules adopted under these sections become effective 7 days after
filing with the secretary of state.

@y authority conferred on the executive director of the marijuana regulatory agency by section
206 of the medical marihuana facilities licensing act, 2016 PA 281 , MCL 333 .27206, sections 7

and 8 of the Michigan Regulation and Taxation of Marihuana Act, 2018 IL 1, MCL 333.27957
and333.27958, and Executive Reorganization Order No. 2019-2, MCL 333.2700I)

R 420.601, R 420 .602, and R 420.603 are added to the Michigan Administrative Code as

follows:

R 420.601 Definitions.
Rule 1. (1) As used in these rules:

(a) "Acts" refers to the medical marihuana facilities licensing act,2016 PA 281, MCL
333.27I01to 333.27801, and the Michigan Regulation and Taxation of Marihuana Act, 2018 IL
1, MCL 333.2795I to 333.27967, when applicable.

(b) "Agency" means the marijuana regulatory agency.
(c) "Designated consumption establishment" means a commercial space that is licensed by the

agency and authorized to permit adults 2l years of age and older to consume marihuana products
at the location indicated on the state license.

(d) "Employee" means, except as otherwise provided in these rules, a person performing work
or service for compensation. "Employee" does not include individuals providing trade or
professional services who are not normally engaged in the operation of a marihuana
establishment.

(e) "Limited access area" means a building, room, or other contiguous area of a marihuana
business where marihuana is grown, cultivated, stored, weighed, packaged, sold, or processed for
sale and that is under the control ofthe licensee.

(f) "Marihuana business" refers to a marihuana facility under the medical marihuana
facilities licensing act or a marihuana establishment under the Michigan regulation and taxation
of marihuana act, or both.

(g) "Marihuana customer" refers to a registered qualifying patient under the medical marihuana
facilities licensing act, a registered primary caregiver under the medical marihuana facilities
licensing act, or an individual 21 years of age or older under the Michigan regulation and
taxation of marihuana act, or all 3.

(h) "Marihuana establishment" means a location at which a licensee is licensed to operate a

marihuana grower, marihuana safety compliance facility, marihuana processor, marihuana

March6,2020
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microbusiness, marihuana retailer, marihuana secure transporter, marihuana designated

consumption establishment, or any other type of marihuana related business licensed to operate

by the agency under the Michigan regulation and taxation of marihuana act.
(i) "Marihuana event organizer" means a person licensed to apply for a temporary marihuana

event license under these rules.

O "Marihuana facility" means a location at which a licensee is licensed to operate under the
medical marihuana facilities licensing act.

(k) "Marihuana product" means marihuana or a marihuana-infused product, or both, as those

terms are defined in the acts unless otherwise provided for in these rules.
(1) "Marihuana sales location" refers to a provisioning center under the medical marihuana

facilities licensing act or a marihuana retailer or marihuana microbusiness under the Michigan
regulation and taxation of marihuana act, or both.

(m) "Medical marihuana facilities license act" or "MMFLA" means the medical marihuana
facilities licensing act,2016 PA 281, I|i4CL333.27101 to 333.27801.

(n) "Michigan regulation and taxation of marihuana act" or "MRTMA" means the Michigan
Regulation and Taxation of Marihuana Act, 2018 IL 1, MCL 333.27951to 333.27967.

(o) "These rules" means the administrative rules promulgated by the Marijuana Regulatory
Agency under the authority of the medical marihuana facilities licensing act, the marihuana
tracking act, the Michigan regulation and taxation of marihuana act, and Executive
Reorganization Order No. 20 1 9-2.

(p) "Temporary marihuana event license" means a state license held by a marihuana event
organizer under the Michigan regulation and taxation of marihuana act, for an event where the
onsite sale or consumption of marihuana products, or both, are authorized at the location
indicated on the state license.

(2) Terms defined in the acts have the same meanings when used in these rules unless otherwise
indicated.

R 420.602 Employees ; requirements.
Rule 2. (1) A licensee shall conduct a criminal history background check on any prospective

employee before hiring that individual. A licensee shall keep records of the results of the
criminal history background checks for the duration of the employee's employment with the
licensee. A licensee shall record confirmation of criminal history background checks and make
the confirmation available for inspection upon request by the agency.

(2) A licensee shall comply with all of the following:
(a) Have a policy in place that requires employees to report any new or pending criminal

charges or convictions. If an employee is charged with or convicted of a controlled substance-

related felony or any other felony, the licensee shall immediately report the charge or conviction
to the agency. If an employee of a licensee under the Michigan regulation and taxation of
marihuana act is convicted of an offense involving distribution of a controlled substance to a
minor, the licensee shall immediately report the conviction to the agency. The agency shall
maintain a list of excluded employees.

(b) Enter in the statewide monitoring system an employee's information and level of statewide
monitoring system access within 7 business days of hiring for the system to assign an employee
identification number. The licensee shall update in the statewide monitoring system employee
information and changes in status or access within 7 business days.
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(c) Remove an employee's access and permissions to the marihuana business and the statewide

monitoring system within 7 business days after the employee's employment with the licensee is

terminated.
(d) Train employees and have an employee training manual that includes, but is not limited to,

employee safety procedures, employee guidelines, security protocol, and educational training,
including, but not limited to, marihuana product information, dosage and purchasing limits if
applicable, and educational materials. Copies of these items must be maintained and made

available to the agency upon request.
(e) A licensee under the Michigan regulation and taxation of marihuana act shall, if applicable,

include in the employee training manual a responsible operations plan. A responsible operations

plan must include a detailed explanation of how employees will monitor and prevent over-

intoxication, underage access to the establishment, the illegal sale or distribution of marihuana

or marihuana products within the establishment, and any other potential criminal activity on the

premises, as applicable. Copies of these items must be maintained and made available to the

agency upon request.
(f) Establish point of sale or transfer procedures for employees at marihuana sales locations

performing any transfers or sales to marihuana customers. The point of sale or transfer
procedures must include, but are not limited to, training in dosage, marihuana product

information, health or educational materials, point of sale training, purchasing limits,
cannabidiol (CBD) and tetrahydrocannabinol (THC) information, serving size, and consumption

information, including any warnings. Copies of these items must be maintained and made

available to the agency upon request.
(g) Screen prospective employees against a list of excluded employees based on a report or

investigation maintained by the agency in accordance with subdivision (a) of this subrule.

(h) Ensure that employees handle marihuana product in compliance with current good

manufacturing practice in manufacturing, packing, or holding human food, 21 CFR part 110, as

specified in these rules.
(i) When a registered primary caregiver is hired as an employee of a grower, processor, or

secure transporter licensed under the medical marihuana facilities licensing act, withdraw, or
ensure the individual withdraws, the individual's registration as a registered primary caregiver in
a manner established by the agency.

O If a licensee under the Michigan regulation and taxation of marihuana act, not allow a

person under 2l yearc of age to volunteer or work for the marihuana establishment pursuant to

section 1 1 of the MRTMA, ]ll4CL 333.2796I.
(k) If a licensee under the Michigan regulation and taxation of marihuana act, not employ any

individual who has been convicted of an offense involving distribution of a controlled substance

to a minor.
(3) If an individual is present at a marihuana business or in a marihuana transporter vehicle who

is not identified as a licensee or an employee of the licensee in the statewide monitoring system

or is in violation of the acts or these rules, the agency may take any action permitted under the

acts and these rules. This subrule does not apply to authorized escorted visitors at a marihuana

business.
(4) Employee records are subject to inspection or examination by the agency to determine

compliance with the acts and these rules.
(5) Consumption of food and beverages by employees or visitors is prohibited where marihuana

product is stored, processed, or packaged or where hazardous materials are used, handled, or
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stored. The marihuana business may have a designated area for the consumption of food and

beverages that includes, but is not limited to, a room with floor to ceiling walls and a door that
separates the room from any marihuana product storage, processing, or packaging.

(6) As used in this rule, "employee" includes, but is not limited to, hourly employees, contract
employees, trainees, or any other person given any type of employee credentials or
authorized access to the marihuana business. Trade or professional services provided by
individuals not normally engaged in the operation of a marihuana business, except for those
individuals required to have employee credentials under this rule, must be reasonably
monitored, logged in as a visitor and escorted through any limited access areas.

(7) Nothing in this rule prohibits a licensee from allowing visitors into the marihuana business,

if the visitors are reasonably monitored, logged in as a visitor, and escorted through any limited
access areas. Visitors that are not employees or individuals providing trade or professional

services are prohibited where hazardous materials are used, handled, or stored in the marihuana
business.

R 420. 603 Severability.
Rule 3. If any rule or subrule of these rules, in whole or in part, is found to be invalid by a court
of competent jurisdiction, such decision will not affect the validity of the remaining portion of
these rules.
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