
Sr¡rs or Mlcruce¡l
Jocery¡¡ BENSoN, S¿cn¡r¡.ny oF STATE

DEPARTMENT OF STATE
LANSING

March 23,2021

NOTICE OF FILING

ADMIMSTRATTVE RIILES

To: Secretary of the Senate
Clerk of the House of Representatives
Joint Committee on Adminisûative Rules
Michigan Offrce of Administrative Hearings and Rules (Administrative Rules #20-054-LE)
Legislative Service Bureau (Secretary of State Filing #21-03-08)
Department of Labor a¡d Economic Opporhrnity

In accordance with tlre requirements of Section 46 of Act No. 306 of the Public Acts of 1969,
being MCL 24.246, and paragraph 16 of Executive Order 1995-6, this is to advise you that the
Michigan Offrce of Adminishative Hearings and Rules frted Administrative Rule #2020-054-LE
(Secretary of State Filing #21-03-08) on this date at 10:39 A.M. for the Deparknent of Labor and
Economic Opportunity entitled, "Construction Safety and Health Standard Partz2. Signals,
Signs, Tags, and Barricades".

These rules take effect immediately upon friing with the secretary of state unless adopted under
section 33,44, or 45a(6) of the administrative procedures act of 1969,1969 PA 306, MCL
24.233,24.244, or 24.245a. Rules adopted under these sections become effective 7 days after
filing with the secretary of state.

Sincerely,

Jocelyn Benson
Secretary of State

l'4rl'r^ ILrt+^* l}c
Melissa Malerman, Departmental Supervisor
Office of the Great Seal

Enclosu¡e

OFFICE OF THE GREAT SEAL
RICHARD H, AUSTIN BUILDING lST FLOOR . 430 W. ALLEGAN . LANSING, MICHIGAN 48918

1 -888-SOS-M tCH (1 -888-767 -6424l|
www.Michigan.gov/sos



GRETCHEN WHITMER
GOVERNOR

STATE oF MIcHIGAN
DEPARTMENT OF LICENSING AND REGULAÏORY AFFAIRS ORLENE HAWKS

DIRECTOR

Re:

March 23,2021

The Honorable Jocelyn Benson
Secretary ofState
Office of the Great Seal
Richard Iì. Austin Iluilding - l't Irloor
430 W. Allegan
Lansing, MI48909

Dear Secretary Benson

Administrative Rules - Michigan Office of Administrative Ilearings and llules
Administrative Rules #: 2020-54 LF,

The Michigan Ol'fioe of Adrninistrative Hearings and Rules received administrative rules, dated
January 28,2021, for the Department of Labor and Economic Opportunity - "Construction
Safefy Standard Part22. Signals, Signs, Tags, and llarricadcs". We are transmitting these
rules to you pursuant to the requirements of Section 46 of Act No. 306 of the Public Acts of
1969, being MCL24.246,and paragraph l6 of Executive Order 1995-6.

Sincerely,

Michigan Office of Administrative Ilearings and Rules

MICHIGAN OFFICE OF ADMINISTRATIVE HEARINGS AND RULES
611 WEST OTTAWA STREET . LANSING, MICHIGAN 49809

(517) 335-8658



GRETCHEN WHITMER
GOVERNOR

STATE OF MICHIGAN

DEPARTMENT OF LABOR AND ECONOMIC OPPORTUNITY
LANSING

SUSAN CORBIN
ACTING DIRECTOR

CERTIFICATE OF ADOPTION

By authority conferred on the director of the department of labor and economic
opportunity by sections 19 and 21 of the Michigan occupational safety and health
act, 1974 PA 154, MCL 408.1019 and 408,1 021 , and Executive Reorganization
Order Nos. 1996-2, 2003-1 ,2008-4, 2011-4, and 2019-3, MCL 445.2001 ,

445.201 1, 445.2025, 445.2030, and 125.1998.

R 408.42201 and R 408.42223 of the Michigan Administrative Code are
amended, and R 408.42209 is rescinded.

Date: 0211712021

Adopted by:
Susan R. Corbin
Acting Director
Department of Labor and Economic Opportunity

LEO is an equal opportunity employer/program.
Auxiliary aids, services and other reasonable accommodations are available upon request to individuals with disabilities

105 WEST ALLEGAN STREET, LANSING, MICHIGAN 48933 . www.michigan.gov/leo . 517-241-6712



GRETCHEN WHITMER
STATE oF MrcHrcAN

DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS ORLENE HAWKS
DIRECTORGOVERNOR

LEGAL CERTIFICATION OF RULES

I certify that I have examined the attached administrative rules, dated January 28,2021,
in which the Departrnent of Labor and Economic Opportunity proposes to modify a porlion of
the Michigan Adrninistrative Code entitled "Construction Safcty and Health Standard - Part
22. Signals, Signs, Tags, and llarricades" by:

o Amending R 408,42201 andP.408.42223

I RescindingR 408.42209.

The Legislative Service Bureau has approved the proposed rules as to form,
classification, and arrangement.

I approve the rules as to legality pursuant to the Administrative Procedures Act, MCL
24.201 et seq. and Executive Order No. 2019-6.In certifying the rules as to legality, I have

determined that they are within the scope of the authority of the agency, do not violate
constitutional rights, and are in conformity with the requirements of the Administrative
Procedures Act.

Dated: January 28,2021

Michigan Office of Administrative Hearings and Iìules

MS*u,r^"y,^'utBy
Katie Wienczewski,
Attorney

MICHIGAN OFFICE OF ADMINISTRATIVE HEARINGS AND RULES
611 WEST OTTAWA STREET . LANSING, MICHIGAN 49809

MOAHR-Rules(õmichiqan.qov . (517) 335-8658



ISTATIVE

Legal Division
Kevin H. Studcbakcr, f)irector

CERTIFICATE OF APPROVAL

On behalf of the Legislative Service Bureau, and as required by section 45 ol'the

Administrative Procedures Act of 1969,1969 PA 306, MCL 24.245,1 have examined thc

proposed rules of the Department of Labor and Economic Opporlunity dated January 28,2021,

amending P.408.42201 and R 408.42223 and rescinding R 408.42209 of the Department's rules

entitled "Construction Safety and Flealth Standard Part22. Signals, Signs, Tags, and lJarricades."

I approve the rules as to form, classification, and arrangement.

Pursuant to section 44(2) of the Adrninistrative Procedures Act of 1969, I 969 PA 306,

MCL 24.244(2), these rules are being processed without a public hearing.

Dated:January 28,2021

LEGISLATIVE SERVICE BUREAU

By

Elizabeth R. Edberg,
Legal Counsel

Michigan Legislature
l24W.AlleganStreet,3'dFloor . P.O.Box30036 o Lansing,MI48909-7536 o (517)373-9425 ¡ Fax: (517)373-5642

ce



DITPAR'fM|INT OF LABOIì AND ECONOMIC OPPOR'I'IJNl'fY

DIRECTOR'S OFFICE

CONSTRUCI'ION SAFE'|Y AND IIEAI-1'I I ST'ANDAIìI)

Iriled with the secretary of state on March 23,2021

These rules take effect immediately upon filing with the secretary of statc unless
adopted under section 33,44, or 45a(6) of the administrative procedures act of 1969,
1969 PA 306, MCL 24.233,24.244, or 24.245a. Rules adopted under these sections

bccome effective 7 days after liling with the secretary ol'statc.

(By authority conferred on the director of thc deparlment of'labor and cconomio
opportunity by sections 19 and 21 of the Michigan occupational salety and health act,

1974 PA 154, MCL 408.1019 and 408.1021, and Ilxecutive Reorganization Order Nos.
1996-2, 2003-1, 2008-4, 2011-4, and 2019-3, MCL 445.2001, 445.2011, 445.2025,
445.2030, and 125.1 998)

R408.42201 and R 408.42223 of the Michigan Administrative Code are amended,

and R 408.42209 is rescinded, as follows:

PART 22. SIGNALS, SIGNS, TAGS, AND BARRICADES

R408.42201 Scope and adopted and referenced standards.
Rule 2201. (1) This part pertains to the design, placement, relocation, covering,

rernoval, use, and maintenance of signals, traflÌc control devices, aocident prevcnlion
signs, tags, and barricades for construction operations.

(2) American National Standards Institute (ANSI) International Saf'ety lìquiprncnt
Association (ISEA) standard 107 "lligh-Visibility Safety Apparel and Ileadwear," 2004
edition, is adopted by reference in these rules. This standard is available from IFIS

Global, l5 Inverness Way East, Englewood, Colorado,80l12, USA, telephone number:
l-800-854-7179 or via the internet at website: http://global.ihs.com; at a cost as of'the
time of adoption of these rules of $64.00.

(3) The "Manual on Unifornr Traffic Control l)evices, Part 6: 1-emporary l'ralfic
Control," 20ll Michiganl2009 Federal Edition is adopted by relerence in these rules and

is available at no cost from the Michigan Department of Transportation via the Internet at

website: www,michigan.gov/mdot. The entire 2011 Michigan Manual on Uniform
Traffic Control Devices (MMUTCD) may be purchased from the Michigan Departmcnt
of Transpoftation, Cashiers Office, P,O. Box 30648, Lansing, Michigan 48909-8148;
(517) 636-0650; at a cost of $ 143.99 as of the time of adoption of these rules.

(4) The standards adopted in subrules (l) and (2) of this rule are also available for
inspection at the Department of Labor and Economic Opportunity, MIOSI-IA, Standards

and FOIA Section, 530 West Allegan Street, P,O. Box 30643, Lansing, Michigan, 48909-
8143.

January 28,2021
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(5) Copics o1'thc standards adopted in subrules (1) and (2) of this rule rnay bc obtaincd
from the publisher or may also be obtained from the Department of Labor and l:iconornic
Opportunity, MIOSHA, Standards and FOIA Section, 530 West Allegan Slreet, P.O. llox
30643, Lansing, Michigan,48909-8143, at the cost stated in subrules (l) and (2) of this
rule, plus $20 for shipping and handling.
(6) The following Michigan occupational safety and health standards are rel'ercnccd in

these rules. LJp to 5 copies of these standards may be obtained at no chargc lrom thc
Michigan Department of Labor and Bconomic Opporlunity, MIOSI IA, Standards and

IrOIA Section,530 W. Allegan Street, P.O. Box 30643,I-ansing, Michigan,48909-tì143
or via the internet at website: www.michigan.gov/mioshastandards. lìor quantttros

greater than 5, the cost, as of the time of adoption of these rules, is 4 cents per pagc.
(a) Construction Safety and Ilealth Standard Part l. "General Iìules," ll408,40l0l to Iì

408.40134.
(b) Construction Safety and Ilealth Standard Part 6. "Personal Protcctivc lìquipmcnt,"

R 408.40601 to R 408.40660.
(c) Construction Safety and Ilealth Standard Part 10. "Cranes and Derrioks," I(

408.41001 to R 408.41099a.
(d) Construction Safety and Flealth Standard Part 13. "Mobile llquipmcnt," Il

408.41 301 .

(e) Construction Safety Standards Part 27. "Blasting and [Jse ol' lJxplosivcs," R
408.42701 to R 408.42799.
(Ð Construction Safety and lJealth Standard Part 30. "Telecornrnunications 1'or

Construction," R 408.43001 to R 408,43006.
(g) Construction Safety Standards Part 45. "Fall Protection," I{ 408.44501 to

R 408.44502.

R 408.42209 llescinded.

R 408.42223 Traffic control.
Rule2223. (l) Traffic control devices shall be installed and maintained as prescribed

in Part 6 of the 201I MMUTCD, which is adopted by reference in Iì 408/2201.
(a) At points of hazard, construction areas shall be posted with legible traflic control

signs and protected by traffic control devices.
(b) The design and use of all traffic control devices, including signs, signals, marl<ings,

barricades, and other devices for protection of construction workers shall conform to the
provisions of Part 6 of the 2011 MMUTCD, which is adopted by reflerence in

R 408.42201.
(2) A hand-held paddle sign shall have 2 faces and it shall bc attached to a staff'of'

suitable design that will allow the entire unit to be held and controllcd by 1 traflìc
regulator. The bottom of the sign shall be a minimum of 6 l'eet above the roadway
surface. The sign shall be fastened to the staff so that no parl of the legend is obscured.

The portion of the staff within the sign face shall match the sign colors.'l-he sign shall not
be less than l8 by 18 inches and the letters shall have a minimum height of'6 inches (150

millimeters). All letters and spacing between letters shall be as prescribed in Par16 of the

201I MMUTCI), which is adopted by reference in R 408.42201. The legend shall be

optically centered horizontally on the sign. One side of the sign shall display a "S'fOP"
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face and the other side shalI display the message "SLOW," cxcept that if it is ncccssary

for 1 traffic regulator to stop 2 directions of traffic at the same time, then a "S'l'OP" f'aoc

shall be used on each side of the sign. The "S'|OP" l'ace shall have a red background with
white letters and border. The "SLOW" face shall have an orange background with black
letters and border. The shape of the sign shall be octagonal and the portions of the sign
other than the diamond-shaped "SLOW" face shall be black. When the sign paddlc is

used during hours of darkness, the red and white o1'the "STOP" f'acc and thc orangc ol
the "SLOW" face shall be reflectorized. Sheet rnetal or other light serni-rigid matcrial
may be used for mounting the "STOP" and "SLOW" faces.
(3) The paddle sign shall be as follows:
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Note: "Special" sign dimensions are recornmended for single traffic regulator
operations.

(a) An employer shall provide, and a traffic regulator shall wear, high-visibility safety

apparel that meets the Performance Class 2 or 3 requirements of the ANSI/ISEA 107,

"High-Visibility Safety Appareland Fleadwear," 2004 edition, (see Section 1A.ll),
which is adopted by reference in R 408.42201, or equivalent revisions, and labeled as

meeting the ANSI 107-2004 standard performance for Class 2 or 3 risk exposure.
(5) A traffic regulator shall also wear head, eye, and foot protection as prescribed in

Construction Safety and Health Standard Part 6. Personal Protective Equipment, as

referenced in R 408.42201.
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