final minutes

Michigan Law Revision Commission Meeting
Thursday, May 22, 2013 = 11:00 a.m.
Legislative Council Conference Room = 3 Boji Tower
124 W. Allegan = Lansing, Michigan

Members Present: Members Absent and Excused:
Richard McLellan, Chair Senator Tonya Schuitmaker

Tony Derezinski, Vice-Chair

Senator Vincent Gregory

Representative Andrew Kandrevas

Representative Tom Leonard

John Strand

George Ward

Judge William Whitbeck

Others Present:

Andrew Barbee - Justice Center, Council of State Governments
Connie Burgess - Representative Haveman'’s Office

Bob Ciaffone

Beth Clement - Governor’s Legal Staff

Cliff Flood - SBM

Phil Goodrich - Representative Leonard’s Office

Jason Karpman - Justice Center, Council of State Governments
Malcolm Kletke - Senate Democratic Staff

Dan Levy - Department of Civil Rights

Matt Morrow

Michael Pendy - PAAM

Carl Reynolds - Justice Center, Council of State Governments
Griffin Rivers

Bruce Timmons

Dawn Van Hoek - Director, SADO

Ellen Whelan-Wuest - Justice Center, Council of State Governments
Jane Wilensky, MLRC Executive Secretary

I Convening of Meeting

Chairperson McLellan called the meeting to order at 11:00 a.m. and provided an overview of the purpose of today’s
meeting which is the result of requests made by the Senate Majority Leader, the Speaker of the House, and the
Governor for the Commission to jointly take on with the Council of State Governments (CSG) a criminal sentencing
guidelines study. He noted that agenda items include a presentation by CSG and a discussion of Commission priorities
for 2013.

II. Roll Call
The roll was taken and absent members were excused. A quorum was present.

III. Criminal Sentencing and Procedures Project

The Chair called on Commissioner Derezinski to provide introductory comments. Commissioner Derezinski provided a
brief history of the project and the background of the public members of the Commission which he noted includes
working knowledge of the criminal justice system. He then introduced Mr. Carl Reynolds of the CSG Justice Center who
highlighted the work background of himself and the CSG staff assigned to this project, and provided a history of the
CSG Justice Center efforts with regard to their justice reinvestment work. A copy of the slide presentation by CSG is
attached to these minutes. Mr. Andrew Barbee of the CSG Justice Center then illustrated some of the sentencing-type
issues different states face that prompted their interest in the sentencing study and justice reinvestment. A discussion
of the process for moving forward with the project followed. Mr. Reynolds added that the approach will include
extensive record review, data analysis, and focus on Michigan'’s sentencing system including its collateral effects. A
tentative timeline was discussed along with a discussion of possible stakeholders and open meetings act compliance.
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1v. Commission Priorities for 2013
The Chair provided a memorandum outlining the list of issues he suggests be reviewed in 2013. A discussion followed.
A copy of his memorandum is attached to these minutes.

V. Public Comment
The Chair asked if there were any public comments. Mr. Bob Ciaffone offered positive comments regarding the
meeting. Mr. Bruce Timmons offered comments regarding maximum and minimum sentences and 17-year olds.

VI. Adjournment
Having no further business, the meeting was adjourned at 1:10 p.m.

(Approved at the June 20, 2013 Michigan Law Revision Commission meeting.)
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THE CoUNCIL OF STATE GOVERNMENTS

Presentation to
Michigan Law
Revision Commission

Initial Planning Meeting
Criminal Sentencing Study

May 22,2013

Carl Reynolds, Senior Legal & Policy Advisor

Andrew Barbee, Research Manager
Ellen Whelan-Wuest, Policy Analyst

Jason Karpman, Program Associate
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Organization of Presentation

mw Justice Center Background

Sentencing Study and Justice
Reinvestment

Process Moving Forward

Council of State Governments Justice Center
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Organization of Presentation

mm Justice Center Background

Council of State Governments Justice Center
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Council of State Governments Justice Center

e National non-profit, non-partisan membership association of
state government officials

e Engages members of all three branches of state government

e Justice Center provides practical, nonpartisan advice informed
by the best available evidence

Council of State Governments Justice Center
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You May Know Us from Our Justice Reinvestment Work

Justice Reinvestment

a data-driven approach to reduce corrections spending
and reinvest savings in strategies that can
decrease recidivism and increase public safety.

LE

.(./ THE
et Public Safety
S Performance
.,,.v‘_\{» Project
(4N CENTER ON THE STATES

Bureau of Justice Assistance
U.S. Department of Justice

Council of State Governments Justice Center
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CSG Justice Reinvestment States to Date

s
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Council of State Governments Justice Center
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JUSTICEX¥CENTER

Tae Counel, or SYare GOVERNMENTS

JUSTICE REINVESTMENT IN MICHIGAN

-~
Policy Options to Deter Crime, [ ]
Lower Recidivism, and Reduce

Spending on Corrections

his briefdescribes a ange of

policy options that the Coundl of

State Covernments Justice Center
(Justics Center) has developed for Michigan
policymakers. It uacks the findings oudined
in 2 companion report, Analyses of Crime,
c ity Corractions, nd S ;

should be consistent with the principles of
justice reinvestment In other words, to

the exrent policy changes effectively lower
the Deparumens of Correcdons” budger, 2
portion of those savings should be reinvested
Lo suategies that the working group has

/4
Pelicics. Both the report and this policy brief
were developed in response to & request
from Governor Jennifer M. Granholm,
Senate Majonty Leader Michael D. Bishop,
and Speaker of the House Andy Dillon for
intensve tachnical assistance to address
the high rates of ime and victimization
in Michigan and to red ucs spending on
corrections

To guide the Justice Genrer's collecnon
and analysis of data, the state leaders
established a bipartisan, interbranch working
group, the Justice Reinvestment Warking
Croup. The working group agreed that
whatever policies they decide w advance

[ ined will reduce crime and sweagthen
communities

The options Lo this policy framework
draw heavily on the experuse and expetience
of the working group meembers aad & diverse
group of Michigan gtakeholders, itncluding
Local government officials and representatives
of communiry-based organizatons *
These optiona are not 3 finite set of
recommendarions; they are 3 range of data-
driven oprions that Michigan's leaders
should fully consider in partnership with
a broad group of stakeholders to ensure
that taxpayer dollars are being invested in
effocts that will make communities safer and
suoager while reducing corrections spending.

OEUONE SfOrRC 18 this Sl wers amarg
R g VR 0 (TR £ A

|ustice Rainvesursnt in Michigan 1
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Summary Michigan Justice Reinvestment from 2008-10

2008: Working Group formed and research
conducted

2009: Final report and policy options
delivered

2010: Despite not making any statutory
changes, State invested in the following:

* Law enforcement strategies to reduce crime

* Risk reduction strategies for high-risk
probationers

* Additional parole agents
* GPS electronic monitoring

* Reentry programming

Council of State Governments Justice Center 7
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Organization of Presentation

Sentencing Study and Justice

Reinvestment

Council of State Governments Justice Center
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State Leaders Request Assistance with Sentencing Study

=
7 (R
 Stiad
Srare o Macsan
oK BNYDER EXECUTIVE OFFICE BRLAN CALLEY
i LARSING ST A
January 23, 2013
Marshall Clament

Director, Siate Iniliatives

Counci of State Governmants Justice Center
218 Tat Ave, Sulte 453

Seattle, WA, 98104

R Adiislance with review @nd anakyas of Michigan Senlencing Gudelnes
Dear Mr. Clerment:

Plamse accept Bhis formal request for (he Counc of Siale Governmenis 1o sssist the
Michigan Law Revision Commission (Commission) in reviewing, analyzing and maiing
recommendations regarding changes |o the Michigan Sentencing Guidelines.

The Commission is. required by statute fo examine the common law and stalules of this
state and current judicial decisions for the purpose of discovening defects and anachronsms in the
law and recommanding nasded reforms. The Commiasion 8 niso tasked wih recommanding
changes in the law il considars necessary in order 1o madify or efiminate antiguated and
inequitable nues of law, and bring the law of this siale into harmomy with modern conditions.

As part of an effon 10 reinvent govemmant, thare ks an interest in determining whether thare
is 6 nead 1o update the provisions of the Code of Criminal Procedure, Act No. 175 of the Public
Acts of 1827, specifically Chapler XV1I, Sentencing Cuidelings angmally asopiad in 1988
Information on tha Semencing Guidelines & publishad by tha Michigan Judiclal Insttuls st
hiip igan a ui i idehnes,

Michigan public safaly agencies have pledged (helr cooperation and bolh Bwe Michigan
Senate and Michigan Housa of Repl have d the C. 50N 10 review this.
weary imporiant ssue. In addifion, funding has been allocated through the approprialions process io
ansist in those effors.

The assistance of the Council of Stale Governments is respectiully requested 1o offer
technical Suppert (0 the COMMISSION &S Tay undenake 8 reviaw of the w and advise (he
Legislsture of changes thal may be approprate ts update s provisions in light of presant
cicymstances. Becauss of iis polenial impact on public safety programs of the siate, the:
Commission has been reguesied io completn Bis roview as quickly a5 possible.

I

Sincerely,

2p o LA

Rici Saycer Randy Richardwile Jase Bolgar
Governor Senale Majority Lesder Speaker of e House
GEORGE W SORTEY BULDING = 111 BOUTS CAMTOL SVEMUE = LANSING, WCHIOAN 8000

[

SB 233
Sec. 351. The funds
appropriated in part 1 for the
legislative council shall be
used for a contract with the
Council of State Governments
to continue its review of
Michigan’s sentencing
guidelines and practices,
including, but not limited to,
studying length of prison stay
and parole board discretion.

Council of State Governments Justice Center
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Additional Opportunity to Incorporate Sentencing Study
Within Justice Reinvestment Initiative

14
)
Tre (I
1
' --‘...::
)
[N

TUEBOR

BJA

ureau of Justice Assistance
V.S, Department of Justice

PEW

CENTER OMN THE STATES

"“ - Justice Reinvestment:

Looks at the entire
criminal justice system
and opportunities to
improve public safety

Council of State Governments Justice Center
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Recent JR Projects in West Virginia and Kansas
Further lllustrate Sentencing Issues versus JR Issues

SB 371

Sentencing

Statutory sentence ranges give parole
board more influence over length of
incarceration, but generous good time
incentivized max-outs.

Broader JR

Failure to use risk assessment and fund
community based treatment causes
increasing recidivism.

Kansas
HB 2170

Sentencing

Lack of statutory sentencing options
forced judges to choose between
doing nothing or full revocation as
response to purely technical
violations

Broader JR

Inadequate funding of community-
based treatment and failure to focus
resources on higher risk probationers
led to poor outcomes

Council of State Governments Justice Center
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Organization of Presentation

Process Moving Forward

Council of State Governments Justice Center
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Key Components of the Process:
Data, Collaboration and Leadership

Collaboration

Data

Justice Center synthesizes

Justice Center supports in
convening state leaders to
participate in active
discussions

and conceptualizes the
data that Michigan

provides

* System flow/dynamics * Bipartisan
* Guideline scoring * Inter-branch
* Risk reduction capacity * Inter-disciplinary

Council of State Governments Justice Center
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Leadership

Michigan provides
leadership and the Justice
Center provides support

* Communication
* Policy adoption

* Sustainability
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Project to Focus on Numerous Areas Impacted by Sentencing

Jail Populations

Prison Populations Public Safety

State Costs Outcomes

Supervision and Certainty for
Accountability Victim

Council of State Governments Justice Center
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Justice Center Data Requests Are Underway

Crime and Arrest State Police

Criminal History State Police

Court Dispositions Judiciary; DOC Requested
Jail Kent and Jackson Counties; DOC

Community Corrections Kent and Jackson Counties

Probation Department of Corrections Requested
Prison Department of Corrections Requested
Parole Department of Corrections Requested
Parole Board Decision-Making Department of Corrections Requested
Behavioral Health Treatment ?9?

Council of State Governments Justice Center
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Project Will Require Stakeholder Engagement

Faith Based / Advocacy Local Government
Community Leaders Groups Officials
Victim
Advocates Business
Leaders
Law Corrections
Enforcement 4 Administrators
Prosecutors Parole Board
_— Probation &
g Parole Officers
Attorneys
Behavioral Health
Treatment
Judges :
Providers
Community
Others? Corrections
Council of State Governments Justice Center 16
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Project Will Require Collaboration and Leadership

Michigan
Richard I\"!cLeIIan Executive
Chair
Jane Wilensky Anthony Derezinski
Executive Secretary Vice-Chair
Sen. Tonya Rep. Andrew
Schuitmaker c Kandrevas
Sen. Vincent Gregory Rep. Tom Leonard
George E. Ward Hon.William
Public Member John G. Strand Whitbeck
Ex Officio Member Public Member
CSG Justice Center Practitioner Advisory
Members?

Council of State Governments Justice Center
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Project Will Require Significant Commitment

Four Four At Least Five
2-3 hour meetings with the 2-3 hour meetings with the 2-3 hour meetings with the
Justice Reinvestment Justice Reinvestment Michigan Law
Working Group Working Group Revision Commission
75+ 100+ 77
in-person meetings with in-person meetings with in-person meetings with
stakeholders in the stakeholders in the stakeholders in the
criminal justice system criminal justice system criminal justice system
1.2 million 650,000+ Ty
data records analyzed data records analyzed data records analyzed

Council of State Governments Justice Center 18
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Tentative Project Timeline

May — October 2013
June 20

June

July-August
September

September-October

November

December 21, 2013
January 2014

January — March 2014
March 2014

March — October

Data Collection

MLRC Meeting — Kick off

Begin soliciting stakeholder input

Finish data collection & begin detailed data analysis
MLRC Meeting — Review Findings

Additional data analysis & meetings with stakeholders

MLRC Meeting — Review Findings

& at T

MLRC Meeting — Review Findings
Model potential policy options

MLRC Meeting — Discuss Policy Options

Brief state leaders & stakeholders on policy options

Council of State Governments Justice Center
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Thank You

Carl Reynolds
Senior Legal & Policy Advisor

creynolds@csg.org
512.925.4827

JUSTICE ¥ CENTER

Tue Counci. oF STATE GOVERNMENTS

This material was prepared for the State of Michigan. The presentation was
developed by members of the Council of State Governments Justice Center staff.
Because presentations are not subject to the same rigorous review process as
other printed materials, the statements made reflect the views of the authors, and
should not be considered the official position of the Justice Center, the members
of the Council of State Governments, or the funding agency supporting the wark.

Council of State Governments Justice Center
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Prison Population Has Declined, but Is Expected to Rebound

Michigan Department of Corrections
ACTUAL AND PROJECTED PRISON POPULATION

s jctual Prison Population 02/201 3 Prison Population Projection

Number
&
g

42,000

1,000 T T T T T T T T T T T T T T T T
Jan0l o Jan02 Jan-03 JonM Jan-05 Jen06  JanO7  Jan08  Jam00  Jan-10 Jan11 Jan-i2 Jan13 Jan-i4 Jan15 Jan-168 0 JanT
End of Month

Saurce: MDOC Office of Research & Planning 2/07/2013

Council of State Governments Justice Center
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Date:
To:
From:
Re:

MLRC May 22, 2013 Minutes Attachment
2013 Priorities as Presented by Chair McLellan

RicHARD D. McLELLAN
Chair, Michigan Law Revision Commission
MEMORANDUM
May 21, 2013
Commissioners, Michigan Law Revision Commission
Richard D. McLellan
2013 Priorities

Since | missed the last meeting of the Commission, | wanted to give you my sense of
priorities for the remainder of 2013. I hope that we will be able to accomplish the
following:

1.

Initiate the Sentencing Guideline Project as requested by the legislative
leadership. This is the first time we have been asked to take on a specific project
by the House and Senate leadership. Our vice chair, Tony Derezinski, is going to
be coordinating this with Jane Wilensky.

International Lawyers legislation. Senator Schuitmaker has the draft of the
international lawyer licensing legislation prepared by the Commission. The
concept is supported by both the State Bar and the Governor’s Office and I am
hoping Sen. Schuitmaker can arrange a hearing this year.

Open Meetings Act (“OMA”). Jane is working with Jack Dempsey to look into
modernizing the Michigan OMA since the law is more than 30 years old. If we
have resources, we may also look into the Freedom of Information Act (“FOIA”).

Federal Immigration Reform. In the event federal immigration reform is
enacted, it will have a potential impact on state laws and government. There may
be a large number of non-citizens who will be legally in the State of Michigan
with the right to work, attend school, receive government benefits, become
licensed, etc. These people will be residents of Michigan and lawfully present in
the United States, but will not be entitled to vote, make political contributions, or
run for office. The Commission has done similar projects, e.g., addressing needed
changes when Detroit’s population went under 1,000,000, and looking at state law
implications of the passage of the anti-affirmative action constitutional
amendment.

Judge Whitbeck’s suggestion that we address the Carp case, about juvenile
mandatory life sentences without parole.
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