final minutegnotes

Michigan Law Revision CommissionMeeting
Thursday, February 13, 2014 A12:00 noon
Room 402/403 AState Capitol Building
100 N. Capitol Avenue ALansing, Michigan

Members Present: Members Absent and Excused :
Tony Derezinski, Acting Chair Richard McLellan, Chair

George Ward Senator Vincent Gregory

John Strand Representative Andrew Kandrevas
Judge William Whitbeck Representative Tom Leonard

Senator Tonya Schuitmaker

l. Convening of Meeting
Acting Chair Derezinskicalled the meeting to order at 12:00 noon.

Il. Roll Call
The roll was taken. A quorum was not present.

M. Approval of December 11 , 2013 Meeting Minutes
Acting Chair Derezinski noted that, unless one other member arrived to the meeting, a motion to approve the minutes of
the December 11, 2013 meeting will be delayed until the next meeting due to the lack of a quorum .

V. Criminal Sentencing and Procedures Project

The Acting Chair provided an overview of the Criminal Sentencing and Procedures Project andthen called on

Mr. Carl Reynolds Senior Legal and Policy Advisorof The Council of State Governments to begin the presentation.

For more details, a copy of the CSGpresentation is attached to these minutes. Mr. Reynolds noted that next week the CSG
team will be making a joint presentation before the Senate Judiciary and Senate Appropriations Committees and another
one before the House Judiciary and House Appropriations Committees.The final findings will be presented at another
MLRC meeting to be determined.

V. Commen ts from Commissioners

Commissioner Wardshared a case that was brought to his attention by a family who he notedis in att endance at t
meeting. He explained that this case is a good example where sentencing discretion is greatly abused. Acting Chair

Derezinski calledon one of the family members present, Mr. Timothy Haak. Mr. Haak highlightedhi s f ami | y6s per s
experience with what he considers to be unfair sentencing practices and offered suggestions for the Commission to

consider as it looks at changing the sentencing guidelines structure.

Commissioner Whitbeck questioned the premise of the current sentencing system and asked Mr. Reynolds to think about
what the system means to accomplish.

The issue of supervision violations and recidivism rates was also discussed.

VI. Update on MLRC Projects
Acting Chair Derezinski called on Ms. Wlensky for an update on other MLRC projects. Ms. Wilensky explained that last May
the Chair circulated a list of Commission priorities and she proceeded to provide a status report on each as follows:

1) To initiate the sentencing guidelines project. Status: In process .

2) Transnational corporate a t t o r pnogest.sShatus: Legislation drafted and under review .

3) Open meetings act revisions. Status: Draft re port being finalized.

4) Federal immigration reform. Status: Report has been prepared and will be presented to the Commission for review .
5) Court of Appeals casedealing with juvenile mandatory life sentences. Status: Legislation (Senate Bill 319) introduced,
passed, and presented to the Governor.

Ms. Wilensky addedthat she will work with the Chair to determine date s for the next CSG presentation and a meeting
when the above items along with a review of cases and the annual report will be on the ag enda.

Commi ssioner Whitbeck inquired about status of the Commissio
Ms. Wilensky indicated that she will add this to the list of items to discuss at a future meeting.
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VIL. Public Comment
The Acting Chair asked if there were any other public comments. Mr. Bruce Timmons inquired about the impact of plea
bargains on sentencing. There were no other public comments.

VIII. Adjournment
Having no further business, the meeting was adjourned at 1:45 p.m.

(Approved at the March 19, 2014 Michigan Law Revision Commission meeting.)
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JUSTICE¥CENTER

THe COUNCIL OF STATE GOVERNMENTS

Sentencing and Justice Reinvestment Initiative

February 13,2014
Michigan Law Revision Commission

Carl Reynolds, Senior Legal & Policy Advisor
Shane Correia, Program Associate

MLRC February 13, 201Mlinutes Attachment
CSG Justice Center Presentation

Council of State Governments Justice Center and
Our Justice Reinvestment Funding Partners

* National non-profit, non-partisan membership association of state

government officials
Engage members of all three branches of state government

Justice Center provides practical, nonpartisan advice informed by the best
available evidence

Justice Reinvestment:

a data-driven approach to reduce corrections spending
and reinvest savings in strategies that can
decrease recidivism and increase public safety.

Partner with Bureau of Justice Assistance and Pew Charitable Trusts

Bureau of Justice Assistance
U.5. Department of Justice

Examination of Sentencing, Parole, and Probation is
About Justice and Public Safety

Punishing Consistently
Predictably &

Proportionately
Justice &

. Public Safet .
Reducing . Holding
Criminal Offenders
Behavior Accountable

Coundil of State Governments Justice Center

Three Part Framework and Understanding the Implications of
Our Research in Michigan

Justice and Public Safety

Reducing Criminal
Behavior
0 99% return to
community, so reducing
criminal behavior of
primary importance

Punishing
Consistently

O Fundamental to
sentencing guidelines

Holding Offenders
Accountable

3 Key piece of effective
supervision, i.e.,
recidivism reduction

O Predictability in
sentencing for both
victim and the larger
system and community

O Concepts are intuitive

0 Research demonstrates but barriers often exist

better public safety is

I O Michiganisona

U Proportionate learning curve

punishment - similar
offenses and offenders
punished similarly

O Michiganisona
learning curve

Distinct Yet Overlapping Angles of Inquiry into Primary
Principles of Justice and Public Safety

Overlapping nature

Punishing Consistently -
a critical feature...
Justice & .
Public ' O If punishments are
Reducing Holding . .
o Safety oftond inconsistent, how can
riminal fenders e .
- accountability be effective?
5.7 Accountable

O If accountability is

weakened, how will criminal
behavior be influenced?

O If system does not support
reductions in criminal
behavior, what are we
doing?

Presentation Overview

I. Recap of Sentencing Findings
Il. Reducing Criminal Behavior

lll. Holding Offenders Accountable
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CSG Justice Center Presentation

Presentation Overview

Recap of Sentencing Findings

Potential for Sentencing Disparity “Built in”
= Most cases fall in cells with wide range of punishment types

* Minimum prison sentence length ranges very wide
Evidence of Disparity

= Geographical

= Similar Offenders in Single Cell

* Minimum prison sentence length

Council of State Governments Justice Center

Punishing Consistently Means Proportionality and Reduced
Disparity

Original Sentencing Commission Statute (1994 PA 445)
Emphasized Proportionality and Reduction of Disparity . . .

(i) Provide for protection of the publie.

(#i) An offense involving viclence against a person shall be considered more severe
than other offenses.

(%) Be proportionate to the seriousness of the offense and the offender’s prior eriminal
record.

(iv) Reduce sentencing disparities based on factors other than offense characteristics
and offender characteristics and ensure that offenders with similar offense and offender
characteristics receive substantially similar sentences.

(v) Specify the circumstances under which a term of imprisonment is proper and the
circumstances under which intermediate sanctions are proper.

Council of State Governments lus

Structure of Sentencing Guidelines Allows Limited or Broad
Discretion Depending on Where a Case Falls

Sentencing Grid for Class F Offenses— MCL 777.67 .
Inchcins Ranges Calculated for Habib.al Ofiencers (WCL. 777 21(3)ab-{ci) Intermedlate

Broad

| Allowable punishments:
punishment
type Up to 1 year in jail plus
discretion | probation
| O Jail only (1 year max)
] O Probation only (5 year max)
1 0 Fees/fines only
Straddle
Very broad  pllowable punishments:
punishment
type Prison
Prison discretion [ Up to 1 year in jail plus
= e o o ==y N
Very limited | Allowable punishment: 1 P
punishment - 2 Jail only (1 year max)
type 1 Qd  Prison 1 O Probati oG
discretion robation only (5 year max)

O Fees/fines only

Seurce: Sentencing Guideiines Manual, Michigan Judicial Institute, June 2012.

Sentencing Grids Have Allowance for Disparity Built In

Most Grid Cells Offer Wide Range of Possible Punishments

Straddle (27% of Cases)
Straddle may also
get prison...
or prebation or jail
or jail + probation

89% of cases may get anywhere
from probation to jail to both

Comparatively Wide Ranges for Minimum Prison Sentence Lengths

Non-habitual [ range-130x | | Range = 33% ] Range=13% |
prison sentence E - A
ranges from most 10 mos 6mos . 15 mos .
frequently used MICHIGAN NORTH CAROLINA KANSAS

cell in each state’s
guidelines.

20082012, Michigan Dapt. of Corracti " i
dvtsory Com fysts of K5 g Data by C56 Justice Center.

sudicial Institute, June 2012; Structured Sentencing Stotistical Aeport FY.
2011/12, NC Sentencing and Pol

ments Justice Center
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