
 

Final Minutes 
 

Legislative Commission on Statutory Mandates Meeting 
9:00 a.m. • Tuesday, July 21, 2009 
State Capitol Building • Room 426 

100 N. Capitol Avenue • Lansing, Michigan 
 
 
Members Present:      Members Absent:    
Robert Daddow, Chair      None 
Amanda Van Dusen, Co-Chair 
Dennis Pollard 
Louis H. Schimmel 
J. Dallas Winegarden, Jr.  
 
  
I. Call to Order 
The Chair called the meeting to order at 9:00 a.m. and the clerk took the roll. A quorum was present.  
 
II. Approval of the Agenda 
The Chair asked for a motion to approve today's meeting agenda. Mr. Winegarden moved, supported by  
Mr. Pollard, that the meeting agenda as proposed be approved. There was no objection and the motion was 
unanimously adopted. 
 
III. Approval of Minutes – June 26, 2009 Meeting 
The Chair asked for a motion to approve the minutes of the last Legislative Commission on Statutory Mandates 
meeting. Mr. Winegarden moved, seconded by Ms. Van Dusen, to approve the minutes of the June 26, 2009 
meeting. There was no further discussion. The minutes were unanimously approved. 
 
IV. Citizens Research Council Presentation 
The Chair called on Mr. Eric Lupher from the Citizens Research Council to present a report which was prepared by 
CRC at the request of the Commission and provides a normative analysis of what other states are doing for 
constitutional or statutory requirements similar to Michigan's Headlee amendment. The report is available on the 
CRC and the Commission's web page. Mr. Lupher proceeded to highlight the major areas of the report and 
responded to questions afterwards. The Commissioners expressed appreciation to Mr. Lupher and CRC for a useful 
and comprehensive report.  Mr. Schimmel moved, supported by Mr. Pollard, to receive and file the CRC report 
to the Commission. There was no objection and the motion was unanimously adopted. 
 
V. Discussion of CRC Report Issues and Content of Final Report Recommendations. 
In an effort to start solidifying some consensus on possible recommendations for the Commission's final report, the 
Chair opened a discussion of some of the issues presented in the CRC report and outlined in a document prepared 
by Mr. Pollard. He called on Mr. Pollard to lead the discussion. For specific information of the proposed 
statutory/administrative changes, please see the outline which is attached to these minutes. Consensus was reached 
on the following: 
 

1. There is no immediate desire to recommend opening the Constitution to amend Article 9, § 29. 
2. There is a need for a number of changes to 1979 PA 101 including shifting the burden of proof in proving 

the existence of an unfunded mandate to the State and making the changes which require evaluation of 
legislative mandates both prospectively and retrospectively. 

3. The Commission recommends adjudicating Headlee amendment disputes through a Special Master 
proceeding in the Court of Appeals. 

4. A recommendation should be made to correct or adjust MCR 2.112(H) and (M). 
5. A recommendation should be made to specify what actions must be considered and acted upon by the 

Legislature following issuance of a Declaratory Judgment. 
6. A recommendation to define de minimus requirements that impose a net cost that is less than 1/100 of 

one percent of a local government's annual budget.  
 
Possible ways to change the disregard by the State of its legislative, executive, and judicial funding obligations under 
the Headlee amendment were also discussed. The Chair suggested that when the Commission has reached a 
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consensus on its recommendations specific language to amend PA 101 be included in the Commission's final report 
to help facilitate the preparation and introduction of a bill to implement the recommended changes. A discussion of a 
potential process for calculating the cost of a mandate and the timing of adding a fiscal note during the legislative 
process followed. Mr. Pollard will continue to work to on the draft recommendations.  Mr. Winegarden moved, 
supported by Ms. Van Dusen, to receive and file Mr. Pollard's outline. There were no objections and the 
motion was unanimously adopted. 
 
VI. Status of Costing Analysis 
The Chair noted that Eric Scorsone has been out; therefore, there is no update to report. The item was tabled until 
the next meeting. 
 
VII. Other Business 
The Chair shared that he has a meeting on July 31 with Michigan Government Finance Officers Association 
Legislative Committee to talk about the CRC Report and the Commission's Interim Report.  
 
VIII. Public Comment 
The Chair asked if there was any public comment. There was none. 
 
X. Next Meeting 
After some discussion, the Chair announced that the next meeting will be held at 9:00 a.m. on Tuesday,  
August 25, 2009 in Waterford. 
 
XI. Adjournment 
Having no further business, Mr. Winegarden moved, supported by Mr. Schimmel, to adjourn the meeting. 
Without objection, the motion was approved. The meeting was adjourned at 11:45 a.m. 
 
 
(Minutes approved at the August 25, 2009 Commission meeting.)
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