final minutes
Criminal Justice Policy Commission Meeting
9:00 a.m. • Wednesday, June 7, 2017
Senate Appropriations Room • 3rd Floor State Capitol Building
100 N. Capitol Avenue • Lansing, MI
Members Present:
Senator Bruce Caswell, Chair
Senator Patrick Colbeck
Representative Vanessa Guerra
D. J. Hilson
Kyle Kaminski
Sheryl Kubiak
Barbara Levine (teleconference)
Sarah Lightner
Laura Moody
Sheriff Lawrence Stelma
Jennifer Strange
Andrew Verheek
Judge Raymond Voet

Members Excused:
Stacia Buchanan
Senator Bert Johnson
Representative Jim Runestad
Judge Paul Stutesman

I.
Call to Order and Roll Call
The Chair called the meeting to order at 9:00 a.m. and asked the clerk to take the roll. A quorum was present, and
absent members were excused.
II.
Approval of May 3, 2017 Meeting Minutes
The Chair asked members if there were any corrections to the proposed May 3, 2017 CJPC meeting minutes. There
were none. Commissioner Strange moved, supported by Commissioner Lightner, to approve the
minutes of the May 3, 2017 meeting as proposed. There was no further discussion. The minutes were
approved by unanimous consent.
III.

Progress Update from Hornby Zeller Associates, Inc. on Study of County Costs to Redirect 17Year-Olds to Juvenile Justice System
Karen Hallenbeck from Hornby Zeller Associates, Inc. provided a progress report on the efforts made over the last
month in preparation of the online surveys that will be going out in the next few days. She asked for support from
the Commission members in obtaining updated email addresses for the various organizations they represent and
explained the process they will use in distributing the surveys. Commissioner Hilson and Judge Voet offered to
send out the survey email through their listserv, and Sheriff Stelma indicated that he had sent the sheriff’s email
information to CJPC Data Administrator Grady Bridges. Mr. Bridges will share this information with Hornby Zeller
Associates. Ms. Hallenbeck will contact Judge Stutesman for circuit court email addresses. Ms. Hallenbeck also
reported on the progress made in accessing Judicial Data Warehouse (JDW), APPRISS, and OMNI data.
IV.
Recommendation to the Legislature for Uniform Jail Management System
CJPC Data Administrator Grady Bridges reported that he is waiting for a presentation from Sheriff Blaine Koops of
the Sheriffs’ Association before a recommendation is prepared. Sheriff Koops is tentatively scheduled to attend the
July meeting.
V.
Data Subcommittee Update
Commissioner Kubiak reported that the subcommittee has been working on finding a consultant for the costbenefit analysis for the study of 17-year-olds, and talking more about data integration and the acquisition of data
from MDOC for the straddle cell study. Mr. Bridges added that the MDOC data is expected by Friday and provided
information on the search for a consultant for the cost-benefit analysis. Mr. Bridges will get confirmation of the
timeline for contracting with a consultant by the end of the week. In regards to the programming and mental
health surveys, Mr. Bridges reported that these surveys will be rolled into the survey being sent out by Hornby
Zeller.
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VI.
Bail Bond Reform Subcommittee Update
a.
Presentation from Jeffrey Clayton, Executive Director of the American Bail Coalition
The Chair welcomed Mr. Jeffrey Clayton, Executive Director of the American Bail Coalition. Mr. Clayton proceeded
with a presentation on bail bond reform and responded to questions from the Commissioners. For details on his
presentation, please see the attached PowerPoint slides. The Chair inquired about the purpose of eliminating cash
bail, asked how cash bail compared prior to reforms in the Kentucky data Mr. Clayton shared, and had questions
about bail funds and fee increases in the New Jersey data presented. Commissioner Verheek inquired about the
increase in repeat criminal offenses in the New Jersey data and the type of offenses being committed, and had
questions about the data presented on false assumptions, what the costs would be for a mixed bail system, and
what type of data the industry has access to. Commissioner Levine inquired about the not-eligible-for-bail data in
the LA County jail study. The Chair asked Mr. Bridges to find out what the “no bail” designation means in that
study and to let Commissioner Levine and the rest of the Commission know what he finds. Commissioner Hilson
inquired about the suggestion that patrol officers make the discretionary call as to whether a person is arrested
and what risk assessment tools are used by the industry. Commissioner Kubiak had a question about commercial
bail and asked that it be on the record that she is uncomfortable with this presentation because of the
manipulation of the data that Mr. Clayton presented. Commissioner Levine also asked what is included in the costs
and savings to the system, and if the industry in Michigan has a financial report that is publicly available. Mr.
Clayton will find out if there is a report or any data available and send the information to the Commission through
Susan. Commissioner Strange inquired about what impact the move to a no-bail system has had on the industry in
New Jersey.
b.
Recommendation Discussion
Commissioner Hilson provided an overview of the discussion the subcommittee had at its last meeting that
included information on the work Supreme Court Justice Bridget McCormack’s workgroup is doing on the Arnold
risk assessment tool and possible reform of court rules and the bail bond statute. A discussion of whether a
recommendation should be made now due to the lack of data followed. Lori Shemka from Justice McCormick’s
office was present and provided comments on the status of the financial data available. Matt Maddock from the
Michigan Professional Bail Agents Association was also present and noted that he is available to answer questions.
The Chair suggested he contact Bail Reform Subcommittee Chair Hilson. Mr. Bridges then provided an overview of
the statutes and court rules (see attached). The discussion of the issues that should be considered in preparing a
potential recommendation continued. The subcommittee will draft a recommendation on the bail bond reform issue
and send it to Susan so it can be distributed to all the members.
VII.
Mental Health Subcommittee Update
Commissioner Strange reported that the subcommittee is proceeding with the release of their mental health
survey. The subcommittee will formulate their next direction once the data are returned. The distribution will be
coordinated with Hornby Zeller and is expected to go out within the next 10 business days. The Chair asked if
Commissioner Strange had been contacted by anyone regarding the Michigan Mental Health and Justice Center
Consortium Partnership request. She responded that she had not.
VIII.
Commissioner Comments
The Chair asked if there were any comments from the Commissioners. Commissioner Kubiak apologized for her
earlier comments made during the presentation by Mr. Clayton. The Chair noted that Sheriff Blaine Koops has been
invited to the July meeting to share information regarding the collection of jail data. He also asked members to
give some thought to the issue of data collection, to keep in mind the Headlee implications, and to consider who
should have access to any data collected. He asked members to send their ideas to Susan before the next meeting.
IX.
Public Comments
The Chair asked if there were any public comments. There were no public comments.
X.
Next CJPC Meeting Date
The next CJPC meeting is scheduled for Wednesday, July 5, 2017, at 9:00 a.m. in the Senate
Appropriations Room, 3rd Floor of the State Capitol Building.
XI.
Adjournment
There was no further business. The Chair adjourned the meeting at 11:25 a.m.

(Minutes approved at the July 5, 2017 CJPC meeting.)
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- Determination of Bail –
Brief Overview of Statutes and Court Rules
MCL 765.6
(1) Except as otherwise provided by law, a person accused of a criminal offense is entitled to bail.
The amount of bail shall not be excessive. The court in fixing the amount of the bail shall
consider and make findings on the record as to each of the following:
(a) The seriousness of the offense charged.
(b) The protection of the public.
(c) The previous criminal record and the dangerousness of the person accused.
(d) The probability or improbability of the person accused appearing at the trial of the cause.

MICHIGAN COURT RULE 6.106 - PRETRIAL RELEASE (A) In General. At the defendant’s arraignment on the complaint and/or warrant, unless an order
in accordance with this rule was issued beforehand, the court must order that, pending trial, the
defendant be
(1) held in custody as provided in subrule (B);
(2) released on personal recognizance or an unsecured appearance bond; or
(3) released conditionally, with or without money bail (ten percent, cash or surety).
(B) Pretrial Release/Custody Order Under Const 1963, art 1, § 15.
(1) The court may deny pretrial release to: See full text of MCR 6.106
(2) A “violent felony” within the meaning of subrule (B)(1) is a felony, an element of which
involves a violent act or threat of a violent act against any other person.
(3) If the court determines as provided in subrule (B)(1) that the defendant may not be
released, the court must order the defendant held in custody for a period not to exceed 90 days
after the date of the order, excluding delays attributable to the defense, within which trial must
begin or the court must immediately schedule a hearing and set the amount of bail.
(4) The court must state the reasons for an order of custody on the record and on a form
approved by the State Court Administrator's Office entitled “Custody Order.” The completed
form must be placed in the court file.
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(C) Release on Personal Recognizance. If the defendant is not ordered held in custody pursuant to
subrule (B), the court must order the pretrial release of the defendant on personal recognizance, or
on an unsecured appearance bond, subject to the conditions that the defendant will appear as
required, will not leave the state without permission of the court, and will not commit any crime
while released, unless the court determines that such release will not reasonably ensure the
appearance of the defendant as required, or that such release will present a danger to the public.
(D) Conditional Release. If the court determines that the release described in subrule (C) will not reasonably ensure
the appearance of the defendant as required, or will not reasonably ensure the safety of the public, the court may
order the pretrial release of the defendant on the condition or combination of conditions that the court determines are
appropriate including: See full text of MCR 6.106
(E) Money Bail. If the court determines for reasons it states on the record that the defendant's appearance or the
protection of the public cannot otherwise be assured, money bail, with or without conditions described in subrule (D),
may be required.

(F) Decision; Statement of Reasons.
(1) In deciding which release to use and what terms and conditions to impose, the court is to
consider relevant information, including
(a) defendant’s prior criminal record, including juvenile offenses;
(b) defendant’s record of appearance or nonappearance at court proceedings or flight to
avoid prosecution;
(c) defendant’s history of substance abuse or addiction;
(d) defendant’s mental condition, including character and reputation for dangerousness;
(e) the seriousness of the offense charged, the presence or absence of threats, and the
probability of conviction and likely sentence;
(f) defendant’s employment status and history and financial history insofar as these factors
relate to the ability to post money bail;
(g) the availability of responsible members of the community who would vouch for or
monitor the defendant;
(h) facts indicating the defendant’s ties to the community, including family ties and
relationships, and length of residence, and
(i) any other facts bearing on the risk of nonappearance or danger to the public.
(2) If the court orders the defendant held in custody pursuant to subrule (B) or released on
conditions in subrule (D) that include money bail, the court must state the reasons for its
decision on the record. The court need not make a finding on each of the enumerated factors.
(3) Nothing in subrules (C) through (F) may be construed to sanction pretrial detention nor to
sanction the determination of pretrial release on the basis of race, religion, gender, economic
status, or other impermissible criteria.
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