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The	  Council	  of	  State	  Governments,	  the	  Jus/ce	  Center,	  and	  
states	  where	  we	  have	  conducted	  Jus/ce	  Reinvestment	  
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•  CSG	  -‐	  na/onal	  non-‐profit,	  non-‐par/san	  membership	  associa/on	  of	  state	  government	  
officials	  that	  works	  with	  members	  of	  all	  three	  branches	  of	  state	  government	  

	  

•  CSG	  Jus4ce	  Center	  -‐	  provides	  prac/cal,	  nonpar/san	  advice	  informed	  by	  the	  best	  
available	  evidence	  

	  

•  Jus4ce	  Reinvestment	  –	  a	  data-‐driven	  approach	  to	  reduce	  correc/ons	  spending	  and	  
reinvest	  savings	  in	  strategies	  that	  can	  decrease	  recidivism	  and	  increase	  public	  safety.	  

	  
	  

•  18	  states	  have	  used	  a	  Jus/ce	  
	  	  	  	  	  	  	  Reinvestment	  approach	  with	  	  
	  	  	  	  	  	  	  assistance	  from	  the	  Jus/ce	  	  
	  	  	  	  	  	  	  Center.	  	  
	  
	  

•  Funding	  provided	  by:	  
	  

	  

	  

	  



Michigan	  helped	  fund	  the	  project	  and	  specifically	  asked	  for	  
recommenda/ons	  around	  sentencing	  and	  parole	  
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January	  2013:	  
SB	  233,	  Sec4on	  351	  

“reviewing,	  analyzing	  and	  
making	  recommenda/ons	  
regarding	  changes	  to	  the	  
Michigan	  Sentencing	  

Guidelines”	  

“The	  funds	  appropriated	  …shall	  
be	  used	  for	  a	  contract	  [between	  

the	  Michigan	  Law	  Revision	  
Commission	  and]	  the	  Council	  of	  

State	  Governments	  to	  
con4nue	  its	  review	  of	  
Michigan’s	  sentencing	  
guidelines	  and	  prac4ces,	  
including,	  but	  not	  limited	  
to,	  studying	  length	  of	  
prison	  stay	  and	  parole	  
board	  discre4on.”	  



CSG	  has	  undertaken	  extensive	  research	  through	  
data	  analysis	  and	  stakeholder	  engagement	  
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ü 7.5	  million	  records	  from	  10	  databases	  represen/ng	  
more	  than	  200,000	  individuals	  

ü 25	  site	  visits	  to	  Michigan	  

ü 177	  mee/ngs	  and	  272	  conference	  calls	  

ü 7	  presenta/ons	  to	  MLRC	  

ü 10	  presenta/ons	  to	  prosecutors,	  judges,	  defense	  
aYorneys,	  vic/m	  advocates,	  sheriffs,	  and	  county	  officials	  

ü 3	  stakeholder	  workgroup	  mee/ngs	  

May	  2013	  through	  November	  2014:	  



Project	  /meline	  leads	  to	  final	  mee/ng	  and	  bill	  introduc/on	  
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May	  
2013	  

Policy	  
Modeling	  

Stakeholder	  Engagement	  

Summer	  2014	  

MLRC	  Mee/ngs	  1-‐6	  

Policy	  Discussions	  

Data	  Analysis	  	  

Regional	  
Mee4ngs	  

May	  
2014	  

Policy	  Forum	  
MLRC	  Report	  	  

&	  Bill	  Introduc/on	  	  
Bill	  Passage	  

Over	  7.5	  million	  individual	  data	  records	  
analyzed	  covering:	  arrest,	  sentencing,	  

parole	  release,	  and	  more	  

Over	  100	  on	  site	  meeKngs	  and	  almost	  200	  
conference	  calls	  with	  judges,	  prosecutors,	  defense	  

aNorneys,	  sheriffs,	  county	  leaders,	  and	  more	  	  

September	  	   October	  	   November	  	   December	  	  

1st	  Dra`	   2nd	  Dra`	  

JR	  	  
Phase	  II	  
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Many	  state	  grids	  capture	  offense	  
severity	  in	  one	  row.	  Michigan	  has	  
an	  addi4onal	  dimension	  of	  scoring	  
offense	  variables	  leading	  to	  many	  
more	  poten4al	  rows	  
into	  which	  an	  
offense	  may	  
fall.	  

Offense	  Value	  
I	   Least	  Severe	  

II	  

III	  

IV	  

V	  

VI	   Most	  Severe	  

Class	  H	  

In	  handling	  offense	  characteris/cs,	  
Michigan	  is	  more	  complex	  than	  other	  states	  
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2nd	  Deg.	  Mur	  

Class	  G	  

Class	  F	  

Class	  E	  

Class	  A	  

Class	  B	  

Class	  C	  

Class	  D	  
All	  offense	  
characteris/cs	  must	  
be	  put	  through	  a	  
scoring	  process	  to	  
determine	  where	  
along	  the	  severity	  	  
con/nuum	  it	  falls.	  

9	  Offense	  Classes	  
(with	  Class	  H	  

the	  least	  serious)	  

Offense	  Class	  
A	   Most	  Severe	  

B1	  

B2	  

C	  

D
Aggravated	  

Presump4ve	  
MiKgated	  

E	  

F	  

G	  

H	  

I	   Least	  Severe	  

Michigan	  Guidelines	   North	  Carolina	  Guidelines	  
10	  Offense	  Classes	  

(with	  Class	  I	  
the	  least	  serious)	  

Source:	  Sentencing	  Guidelines	  Manual,	  MI	  Judicial	  Ins/tute,	  June	  2012;	  and	  Structured	  Sentencing:	  Training	  and	  Reference	  Manual,	  NC	  Sentencing	  and	  Policy	  
Advisory	  Commission,	  August	  2004.	  



Breakdown	  of	  sentences	  shows	  “brand	  new”	  versus	  violators	  
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Source:	  Felony	  Sentencing	  (BIR)	  Data	  2008-‐2012,	  Michigan	  Dept.	  of	  Correc/ons.	  

2012	  
Guidelines	  
Sentences	  

	  
44,049	  

25,523	  

13,837	  

4,689	  Prob.	  Compliance	  	  
Violators	  

New	  Offense	  
Violators	  

(Par/Prob/Pretrial	  
and	  Pris/Jail)	  

Brand	  New	  
Cases	  

(58%)	  

(31%)	  

(11%)	   947	  (20%)	  
to	  Prison	  

3,742	  (80%)	  
to	  Jail	  

4,337	  (31%)	  
to	  Prison	  

7,082	  (51%)	  
to	  Jail	  

2,349	  (17%)	  
to	  Proba/on	  

69	  (<	  1%)	  
to	  Other	  

3,597	  (14%)	  
to	  Prison	  

14,115	  (55%)	  
to	  Jail	  

7,615	  (30%)	  
to	  Proba/on	  

196	  (<	  1%)	  
to	  Other	  

Total	  Guidelines	  
Sentences	  to	  Prison	  

8,881	  

20%	  of	  
All	  SGL	  
Sentences	  



Supervision	  violators	  make	  up	  almost	  60%	  of	  admissions	  to	  
prison	  –	  compliance	  violators	  alone	  account	  for	  a	  third	  

Council	  of	  State	  Governments	  Jus/ce	  Center	   10	  
Source:	  Prison	  Admissions	  Data-‐2012,	  Michigan	  Dept.	  of	  Correc/ons.	  

4,838	  

1,595	  
1,039	  

1,405	  

2,695	  

Technical	  
Parole	  
Violators	  

23%	   New	  from	  
Court	  

42%	  

2012	  Prison	  Admissions	  

58%	  of	  Prison	  Admissions	  
from	  Failing	  Supervision	  

New	  Offense	  
Parole	  Violators	  

12%	  

New	  Offense	  
ProbaKon	  Violators	  

14%	  

Technical	  
ProbaKon	  Violators	  

9%	  



More	  than	  $300	  million	  spent	  annually	  locking	  up	  proba/on	  
violators	  (using	  average	  cost	  per	  day)	  
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Prison	  
6,951	  

Beds	  per	  Day	  

Jail	  
3,473	  

Beds	  per	  Day	  

q  New	  Off.	  Prob.	  Revs.	  =	  1,590	  for	  37	  mos	  
q  Tech.	  Prob.	  Revs.	  =	  1,030	  for	  25	  mos	  

2008-‐12	  Average	  Admissions	  of	  Proba4on	  Violators	  to	  Prison	  and	  Jail,	  and	  Length	  of	  Stay	  

q  New	  Off.	  Prob.	  Revs	  =	  2,295	  for	  7	  mos	  
q  Tech.	  Prob.	  Revs.	  =	  3,742	  for	  7	  mos	  

at	  $45	  per	  day	  
=	  $57	  million	  Annually	  

at	  $98	  per	  day	  
=	  $249	  million	  Annually	  

2,620	  violators	  admiYed	  to	  prison	  annually	  
§  39%	  are	  compliance	  violators	  

6,037	  violators	  admiYed	  to	  jail	  annually	  
§  62%	  are	  compliance	  violators	  

Source:	  Felony	  Sentencing	  (BIR)	  Data	  2008-‐2012,	  Prison	  Admissions	  Data	  2008-‐2012,	  and	  Prison	  Releases	  Data	  2008-‐2012,	  Michigan	  Dept.	  of	  Correc/ons;	  and	  CorrecKons	  Background	  Briefing,	  
December	  2012,	  House	  Fiscal	  Agency.	  



Michigan’s	  sentencing	  guidelines	  do	  not	  impact	  maximum	  
sentence	  length	  
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Kansas:	  guidelines	  dictate	  	  
maximum	  sentence	  and	  
available	  /me	  credits.	  

No	  less	  than	  
60	  months	  
w/	  good	  4me	  

Max	  
sent	  
=	  71	  

months	  

North	  Carolina:	  guidelines	  
dictate	  	  minimum	  and	  
maximum	  sentence.	  

Min	  sentence	  
=	  60	  months	  

Hypothe/cal	  where	  an	  offender	  faces	  minimum	  of	  5	  years	  in	  prison…	  

Michigan:	  guidelines	  
dictate	  minimum	  sentence	  
in	  most	  cases.	  The	  Parole	  
Board	  controls	  most	  of	  the	  
prison	  sentence.	  

Max	  sentence	  =	  180-‐240	  months	  
(set	  in	  statute	  for	  specific	  offense)	  	  

Min	  sentence	  
=	  60	  months	  

No	  parole	  board,	  but	  
offenders	  must	  “earn”	  

their	  way	  to	  the	  
minimum.	  

Parole	  board	  determines	  when	  released.	  	  

Max	  
sent	  
=	  84	  

months	  

Source:	  Sentencing	  Guidelines	  Manual,	  MI	  Judicial	  Ins/tute,	  June	  2012;	  Kansas	  Sentencing	  Guidelines	  Desk	  Reference	  Manual	  2012,	  KS	  Sentencing	  Commission;	  and	  Structured	  Sentencing:	  
Training	  and	  Reference	  Manual,	  NC	  Sentencing	  and	  Policy	  Advisory	  Commission,	  August	  2004.	  



Prison	  popula/on	  dependent	  upon	  parole	  approval	  rate	  
rather	  than	  commitments	  
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0%	  

10%	  

20%	  

30%	  

40%	  

50%	  

60%	  

70%	  

80%	  

0	  

10,000	  

20,000	  

30,000	  

40,000	  

50,000	  

60,000	  

Prison	  Popula4on	  

Prison	  Commitments*	  

Parole	  Approval	  Rate	  

Since	  the	  early	  
1990s,	  the	  
fluctua/ons	  in	  prison	  
popula/on	  and	  
parole	  approval	  rates	  
have	  been	  mirror	  
opposites:	  
	  
Ø  As	  approval	  rates	  

have	  declined,	  the	  
prison	  popula/on	  
has	  risen.	  

*	  Prison	  commitments	  include	  new	  sentences,	  
all	  proba/on	  violators	  (technical	  and	  new	  
offense),	  and	  new	  offense	  parole	  violators.	  

Popula4on/	  
Commitments	  

Parole	  
Approval	  Rate	  

Source:	  2006-‐2011	  StaKsKcal	  Reports,	  MI	  Dept.	  of	  Correc/ons;	  2008-‐2012	  Intake	  Profiles,	  MI	  Dept.	  of	  Correc/ons;	  Trends	  
in	  Key	  Indicators,	  MI	  Dept.	  of	  Correc/ons,	  February	  2013.	  



Re-‐arrest	  rates	  are	  very	  similar	  for	  those	  held	  further	  beyond	  
earliest	  release	  date	  
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27%	   28%	  

8%	   10%	  

31%	  
36%	  34%	  

37%	  

0%	  

20%	  

40%	  

60%	  

80%	  

100%	  

Within	  6	  Months	  of	  ERD	   7	  or	  More	  Months	  Afer	  ERD	  

Violent	   Sex	   Drug	   Other	  Nonviolent	  

2	  Year	  Re-‐Arrest	  Rates	  by	  Time	  Served	  Beyond	  Minimum:	  	  
(2010	  Releases	  to	  Parole	  Excluding	  Parole	  Violator	  Admissions)	  

Re-‐arrest	  rates	  are	  similar	  
regardless	  of	  when	  paroled.	  

46%	  

29%	  

25%	  

56%	  23%	  

21%	  

Low	  

Low	  

High	  

Medium	  

Risk	  Breakdown	  of	  Those	  
Released	  w/in	  6	  months:	  

Risk	  Breakdown	  of	  Those	  
Released	  7+	  months:	  

Medium	  

High	  

Source:	  Prison	  Releases	  Data	  2008-‐2012	  and	  COMPAS	  Risk/Needs	  Data,	  Michigan	  Dept.	  of	  Correc/ons;	  and	  Criminal	  History	  Records,	  Michigan	  State	  Police.	  



Michigan’s	  sentencing	  structure	  undermines	  intent	  to	  
narrow	  discre/on	  and	  reduce	  disparity	  
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Defendants	  Convicted	  of	  Felony	  

Guidelines	  Scoring	  
Process	  

Defendant	  is	  
“scored”	  and	  

awaiJng	  sentencing.	  

Sentencing	  
Process	  

Release	  
Process	  

q  9	  Different	  Grids	  
q  33	  Different	  “Prior	  Record	  Variable”	  

Scoring	  Choices	  
q  76	  Different	  “Offense	  Variable”	  

Scoring	  Choices	  

Narrowing	  
down	  the	  	  

offense/offender	  	  
profile	  into	  1	  of	  258	  cells	  

q  89%	  of	  cases	  fall	  in	  cells	  with	  wide-‐
ranging	  punishment	  op/ons	  

q  Very	  wide	  prison	  SL	  ranges	  
q  Habitual	  sentencing	  double	  counts	  

past	  convic/ons	  and	  used	  
inconsistently	  	  

q  Actual	  sentencing	  disparity	  present	  

Opening	  up	  discre/on:	  
the	  narrowing	  is	  lost	  	  

q  Widely	  different	  lengths	  of	  stay	  
behind	  bars	  for	  similar	  cases	  and	  
imposed	  sentences.	  



Jus/ce	  Center	  report	  issued	  in	  May,	  and	  technical	  appendix	  
compila/on	  of	  analyses	  issued	  in	  July	  
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Proposals	  to	  fine-‐tune	  Michigan	  sentencing,	  increase	  public	  
safety,	  and	  stabilize	  the	  cost	  of	  correc/ons	  	  	  
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1.   Structure	  sanc/ons	  in	  the	  guidelines	  	  
to	  produce	  more	  consistent	  sentences	  

2.  Make	  the	  length	  of	  /me	  a	  person	  will	  serve	  in	  prison	  
more	  predictable	  at	  sentencing	  

3.  Use	  risk	  of	  re-‐offense	  to	  inform	  proba/on	  and	  	  
post-‐release	  supervision	  

4.  Hold	  people	  accountable	  and	  increase	  public	  safety	  	  
for	  less	  cost	  (SSSP)	  

5.  Concentrate	  funding	  on	  programs	  most	  likely	  	  
to	  reduce	  recidivism	  

6.   Monitor	  changes	  to	  sentencing	  prac/ces	  	  
and	  their	  impact	  

7.   Survey	  vic/miza/on	  and	  track	  res/tu/on	  	  
assessment	  and	  collec/on	  

Consistency	  
and	  

Predictability	  

Public	  
Safety	  and	  

Cost	  

Evalua/on	  
and	  

Monitoring	  

N	  
	  
Y	  
	  
Y	  
	  
Y	  
	  
Y	  
	  
Y	  
	  

N/Y	  
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A	   B	   C	   D	   E	   F	  

I	  

II	  

III	  

IV	  

V	  

VI	  

A	   B	   C	   D	   E	   F	  

I	  

II	  

III	  

IV	  

V	  

VI	  

A	   B	   C	   D	   E	   F	  

I	  

II	  

III	  

IV	  

V	  

VI	  

A	   B	   C	   D	   E	   F	  

I	  

II	  

III	  

IV	  

Class	  C	  Grid	  

Class	  F	  Grid	  

Class	  E	  Grid	  Class	  D	  Grid	  

A	   B	   C	   D	   E	   F	  

I	  

II	  

III	  

Class	  G	  Grid	  

+	  233	  to	  Prison	  
-‐	  169	  to	  Jail	  

A	   B	   C	   D	   E	   F	  

I	  

II	  

III	  

IV	  

V	  

VI	  

Class	  B	  Grid	  
+	  355	  to	  Prison	  
-‐	  242	  to	  Jail	  

+	  189	  to	  Prison	  
-‐	  1,310	  to	  Jail	  

-‐	  842	  to	  Prison	  
-‐	  3,998	  to	  Jail	  

-‐	  326	  to	  Prison	  
-‐	  4,205	  to	  Jail	  

-‐	  181	  to	  Prison	  
-‐	  1,180	  to	  Jail	  

=	  Current	  Straddle	  
Cells	  

=	  Prison	  Cells	  =	  Jail	  Cells	  =	  	  Proba/on	  Cells	  

A	   B	   C	   D	   E	   F	  

I	  

II	  

III	  

Class	  H	  Grid	   -‐	  852	  to	  Jail	  

Example	  of	  realloca4on	  of	  disposi4ons	  and	  resources	  based	  on	  the	  structured	  use	  of	  
proba4on,	  jail	  and	  prison	  within	  the	  guidelines.	  	  

Proposed	  (and	  rejected)	  sentencing	  structure	  to	  make	  use	  of	  
proba/on,	  jail	  and	  prison	  more	  predictable	  and	  consistent	  



Legisla/ve	  package	  is	  down	  to	  four	  bills	  

Bill	  Draf	   Topics	  
6301	   -‐Measuring	  res/tu/on	  collec/on	  

-‐Crea/ng	  Criminal	  Jus/ce	  Policy	  Commission	  
-‐Revising	  County	  Jail	  Reimbursement	  Program	  

6303	   -‐Targe/ng	  proba/on	  supervision	  terms	  by	  risk	  
-‐Defining	  proba/on	  viola/on	  ‘sanc/on	  regimen’	  
-‐Tweaking	  swi`	  and	  sure	  sanc/ons	  proba/on	  

6305	   -‐Increasing	  parole	  certainty	  
-‐Defining	  parole	  sanc/on	  regimen	  

6307	   -‐Upda/ng	  community	  correc/ons	  
-‐Focusing	  on	  EBP	  and	  recidivism	  reduc/on	  
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Prison	  impacts	  of	  proposed	  policies	  yield	  poten/al	  savings	  
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Policy	   2015	   2016	   2017	   2018	   2019	   2020	  

Greater	  Certainty	  
in	  Parole	   -‐10	   -‐316	   -‐1,045	   -‐1,930	   -‐2,771	   -‐3,653	  

Proba/on	  
Violators	  Held	  in	  

Jail	  
-‐98	   -‐760	   -‐1,158	   -‐1,029	   -‐990	   -‐1,014	  

Parole	  Violators	  
Held	  in	  Jail	   0	   -‐1	   -‐32	   -‐132	   -‐244	   -‐380	  

Combined	  Total	  
Impacts	   -‐108	   -‐1,077	   -‐2,235	   -‐3,091	   -‐4,005	   -‐5,047	  

Policy	  Impacts	  on	  Prison	  Beds	  



Proposed	  policies	  can	  reduce	  jail	  usage	  even	  with	  new	  
popula/ons	  
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Policy	   2015	   2016	   2017	   2018	   2019	   2020	  

Proba/on	  Violators	  
held	  in	  Jails	   -‐177	   -‐812	   -‐796	   -‐703	   -‐704	   -‐711	  

Proba/on	  Violators	  
(formerly	  to	  MDOC)	  

held	  in	  Jails	  
37	   110	   139	   143	   146	   150	  

Parole	  Violators	  
(formerly	  to	  MDOC)	  

held	  in	  Jails	  
632	   221	   218	   219	   220	   222	  

Combined	  Total	  
Impacts	   492	   -‐481	   -‐439	   -‐341	   -‐338	   -‐339	  

Policy	  Impacts	  on	  Jail	  Beds	  



State	  savings	  create	  the	  opportunity	  for	  a	  win-‐win	  for	  the	  
state	  and	  for	  coun/es	  	  

• Coun/es	  should	  be	  reimbursed	  for	  holding	  
violators	  	  

• Use	  of	  jails	  for	  violators	  should	  be	  con/ngent	  
on	  capacity	  

• Using	  jails	  for	  parole	  violators	  can	  be	  delayed	  

• Dormant	  state	  capacity	  can	  be	  ac/vated	  if	  
needed	  

• Reinvestment	  in	  community	  correc/ons	  can	  
assist	  with	  jail	  management	  
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Big	  picture	  outcomes	  an/cipated	  from	  proposed	  policies	  

•  Fewer	  unsupervised	  releases	  from	  jail	  

• Greater	  accountability	  for	  more	  viola/ons	  	  

• More	  effec/ve	  use	  of	  supervision	  	  

•  Increased	  public	  safety	  

•  Stable	  releases	  and	  state	  savings	  over	  /me	  

•  Reinvestment	  opportuni/es	  for	  proba/on,	  courts,	  
coun/es	  &	  vic/ms	  



Next	  steps	  to	  the	  finish	  line	  

Final	  
agreement	  on	  
key	  policies	  of	  
parole	  and	  
sanc/ons	  

Final	  modeling	  
of	  policy	  

impacts	  and	  
state	  savings	  

Agreement	  on	  
areas	  and	  
amounts	  of	  

reinvestment,	  for	  
appropria/ons	  

Bill	  passage	  
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Thank	  you	  to	  all	  those	  who	  
have	  par4cipated!	  

Ellen	  Whelan-‐Wuest	  
Project	  Manager	  
ewhelan-‐wuest@csg.org	  	  

This	  material	  was	  prepared	  for	  the	  Michigan	  Law	  Revision	  Commission	  and	  the	  
State	  of	  Michigan.	  The	  presenta/on	  was	  developed	  by	  staff	  of	  the	  Council	  of	  State	  
Governments	  Jus/ce	  Center.	  Because	  presenta/ons	  are	  not	  subject	  to	  the	  same	  
rigorous	  review	  process	  as	  other	  printed	  materials,	  the	  statements	  made	  reflect	  
the	  views	  of	  the	  authors,	  and	  should	  not	  be	  considered	  the	  official	  posi/on	  of	  the	  
Jus/ce	  Center,	  the	  members	  of	  the	  Council	  of	  State	  Governments,	  or	  the	  funding	  
agencies	  suppor/ng	  the	  work.	  	  
	  

www.csgjus4cecenter.org	  	  


