
final minutes 
 

Michigan Law Revision Commission Meeting 
Tuesday, April 19, 2011  12:00 noon 

Legislative Council Conference Room  3 Boji Tower 
124 W. Allegan  Lansing, Michigan 

 
Members Present:      Members Absent & Excused: 
Richard McLellan, Chair      Senator Tonya Schuitmaker 
Tony Derezinski, Vice-Chair 
Senator Vincent Gregory       
Representative Kurt Heise 
Representative Mark Meadows 
John Strand 
George Ward 
Judge William Whitbeck 
 
Others Present: 
Sean Bennett 
Susan Cavanagh, Office of the Legislative Council Administrator 
Bob Ciaffone 
Cliff Flood, State Bar of Michigan 
Fred Hall, Senate Majority Counsel 
Jerry Ruskowski, Dykema Gossett 
Bruce Timmons, House Republican Policy Office 
Jane Wilensky, MLRC Executive Secretary  
 
 
I. Convening of Meeting & Roll Call 
Chairperson McLellan called the meeting to order at 11:30 a.m. and welcomed the new legislative members to the 
Commission. The clerk took the roll as the Chair introduced the members present. A quorum was present and Senator 
Schuitmaker was excused from the meeting. 
 
II. Introduction of New Executive Secretary 
The Chair introduced Jane Wilensky as the new Executive Secretary of the Commission. He highlighted her background 

and welcomed her to the Commission. 
 
III. Approval of March 31, 2010 Meeting Minutes 
The Chair asked for a motion to approve the minutes of the last meeting. No corrections or amendments were offered. 
Representative Meadows moved, supported by Mr. Ward, to adopt the minutes of the March 31, 2010 
Michigan Law Revision Commission meeting. The minutes were unanimously approved.   
 
IV. Michigan Law Revision Commission Annual Report 
The Chair called on Ms. Wilensky to present the report of the 2010 recent court cases to be included in the 2010 Michigan 
Law Revision Commission Annual Report. Ms. Wilensky briefly highlighted each case and the Commission discussed each 
issue.  
 
 In Howell Education Association v. Howell Board of Education, which deals with whether personal e-mails 

on a public school system server are subject to disclosure under the Freedom of Information Act, the Commission 
recommends legislative review of this issue as part of a broader update of access to government information laws, 
but makes no recommendation of specific legislative action.  

 In People v. Dowdy, which deals with the failure of a homeless man to comply with the reporting requirements 
of SORA, the Commission recommends the enactment of legislation, such as Senate Bills Nos. 1206, 1207, 1208, 
and 1241 of the 2009-2010 Legislature, clarifying the responsibilities of sex offenders who are homeless while 
continuing to provide mechanisms to monitor the whereabouts of such persons. Mr. Timmons noted that this issue 
has been addressed by legislation that was recently passed in 2011 (Public Acts 17 and 18 of 2011). 

 In People v. Kern, which deals with mandatory lifetime electronic monitoring with lesser sentences, the 
Commission recommends legislative review of this issue, but makes no recommendation of specific legislative 
action.  

 In O’Neal v. St. John Hospital & Medical Center, which deals with the burden of proof in medical malpractice 
actions, the Commission makes no recommendation on this issue, but notes that the issues raised by this case and 
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discussed previously are part of a larger issue involving ambiguities or conflicts in the Michigan statutes regarding 
medical malpractice actions. 

 In Robinson v. City of Lansing, which deals with the highway exception to governmental immunity, the 
Commission recommends legislative review of this very important issue, but makes no recommendation of specific 
legislative action. 

 In O’Brien v. Public School Employees’ Retirement Board, which deals with public employee compensation, 
the Commission makes no recommendation on this issue. 

 In McCarthy v. Scofield, which deals with public records of arrests and charges for sexual offenses, the 
Commission recommends legislative review of this issue and urges consideration of whether an admittedly false 
charge should be expunged, but makes no recommendation of specific legislative action. 

 In People v. Bennett, which deals with sentencing discretion, the Commission recommends legislative review of 
this issue, but makes no recommendation on this issue. 
  

V. Update on Pending Projects 
 Anachronisms in State Law References to Certain Municipal Court 

Ms. Wilensky shared that the Chair had asked Gary Gulliver to work with Bruce Timmons to identify outdated 
references to nonexistent courts. She reported that an initial rough draft that lists the abolished courts and court 
offices, including statutory references, has been prepared, but needs further review and editing. 

 Report on Governor’s Power to Remove Public Officials from Office 
Ms. Wilensky explained that this report is taken from the 2003 Michigan Law Revision Commission Annual Report. 
The Chair suggests the report be updated, revised, and re-recommended to the legislature. 

 Status Report of the Michigan Economic Development Codification Project 
The Chair called on Representative Meadows to provide an update on the progress of this project. Representative 
Meadows reported that work has begun with the Legislative Service Bureau to draft bills, but LSB does not have 
the personnel to undertake this size of a project all at one time. LSB has prepared bill drafts for the first three 
articles and has proposed a timeline for working on the remaining articles. He suggests the new majority members 
on the Commission work with leadership to push this project forward. The Chair then provided some background 
of the project and pointed out that the goal is to consolidate not to revise.  

 Report on the Federal Government’s Modernization of Freedom of Information Law and How It 
Serves as a Model for Updates to Michigan’s Law 
Ms. Wilensky noted that this report was included in the 2009 Michigan Law Revision Commission Annual Report. 
The Chair explained that the report may not fully address the evolution of the access to information issue and 

another review of this area of the law may be warranted. He continued that the Commission might be able to find 
a law professor who would be willing to take on this project. Representative Heise offered that municipal attorneys 
and other FOIA coordinators may also be a resource to tap into to determine what needs to be changed. A 
discussion of the issue followed. Given the current lack of state resources, the Chair and the Executive Secretary 
will continue to look for a strategy that can be used to continue the Commission’s work on this issue.  

 Emergency Preparedness Laws 
Ms. Wilensky reported that she had a discussion with the Chair about how Michigan handles manmade and natural 
emergency disasters. The goal of this project would be to identify existing laws and recommend reforms that are 
needed to provide state and local government the tools they need to address emergency disasters. She added that 
Gary Gulliver had performed some preliminary work on this project and provided a rough first draft and outline of a 
report.  
 

VI.  Potential New Projects 
 Request from Senate Majority Leader Randy Richardville 

The Chair reported that the Senate Majority Leader has submitted a request for the Commission to conduct an 
analysis of Michigan’s current sentencing guidelines system. A copy of his request is attached to these minutes. 
Representative Meadows and Senator Gregory had earlier expressed support of this request. After discussion, the 
Chair noted that the Commission is an agency of the legislature and is obliged to consider requests from legislators 
if given the appropriate resources. He will keep the members informed of any further developments. 

 International Law Licensure 
Ms. Wilensky noted that this topic involves the removal of barriers for international participation in Michigan’s legal 
system. The Chair provided additional background on the issue and reported that Mr. Troy Cummings from Warner 
Norcross is assisting him on this project. A report to the Commission is expected by the fall. 
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VII. Other Business 
 Michigan’s Participation in National Conference of Commissioners on Uniform State Laws (NCCUSL) 

Michigan's limited participation in National Conference of Commissioners on Uniform State Laws meetings was 
discussed.  

 MLRC Fellows Program 
Ideas to generate more assistance and involvement in Law Revision Commission issues and coming up with a new 
structure to access resources to increase the Commission’s output were discussed. The Chair noted that offering 
pro bono credit to law firms is being considered. Mr. Derezinski added that he will check into the possibility of a 
loan forgiveness program at the University of Michigan for students who perform work for the Commission. He is 
meeting with university officials in the next few weeks and will provide an update at the next meeting. 

 MLRC Future Meeting Schedule 
The Chair proposed having a more formal meeting schedule and asked the clerk to check with the members to find 
dates that will allow the Commission to meet four times per year. 

 Tribute Resolutions 
Tribute Resolutions to honor former Commissioners—former Senator Raymond Basham, Gary Gulliver, and former 
Senator Bruce Patterson—for their service to the Commission were presented. Mr. Ward moved, supported by 
Mr. Derezinski, to adopt the resolutions in honor of former Senator Raymond Basham, Gary Gulliver, 
and former Senator Bruce Patterson. There were no objections and the motion was unanimously 
adopted. 
 

VIII. Comments from Commissioners 
Mr. Derezinski asked that consideration be given to the idea of the Commission conducting a systematic review of laws 
that deal with reforming local governments to comport with the new concept of reinventing Michigan. The role of the 
Commission in conducting this type of review was then discussed. 
 
IX. Public Participation 
The Chair asked if there were any public comments. Mr. Sean Bennett presented some issues on the mental health 
code that he hopes the Commission will consider for review. His statement is attached to these minutes. 
 
X. Adjournment 
Having no further business, Mr. McLellan moved, supported by Mr. Derezinski, to adjourn the meeting.  

Without objection, the motion was unanimously approved.  The meeting was adjourned at 2:06 p.m. 
 
 
 
 
(Approved at the December 7, 2011 Michigan Law Revision Commission meeting.)



 

 

 



 

 
 
 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 


